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Multifamily Mortgage Business Lender Memo 14-04
September 10, 2014
To:

Fannie Mae Multifamily Lenders


From: 

Brian S. McEvoy, Associate General Counsel

Subject:
Fannie Mae Multifamily Mortgage Business 6000 Series Form Loan Documents

	HIGHLIGHTS

	Fannie Mae announces the publication of new and revised 6000 Series Multifamily Mortgage Form Loan Documents.


We are pleased to announce the publication of new and revised Fannie Mae 6000 Series Multifamily Mortgage Form Loan Documents (the “Loan Documents”).
The following newly published documents are for use when the proceeds of a Mortgage Loan will redeem existing tax-exempt bond financing on the Mortgaged Property (consistent with Part IIIA, Section 206 of the Guide):

	6102.22
	Modifications to Multifamily Loan and Security Agreement (Schedule 2 Addenda – Summary of Loan Terms) (Bond Regulatory Agreement)

	6238
	Modifications to Multifamily Loan and Security Agreement (Bond Redemption and Bond Regulatory Agreement)

	6318
	Modifications to Multifamily Security Instrument (Bond Regulatory Agreement)


Documents that have been revised, together with blacklines against the previously published forms, are set forth on Exhibit A attached to this Lender Memo.  Notable changes to the Loan Documents include: 
· Loan Agreements (6001 Series):  Section 4.01(f) was revised to delete the Borrower’s insolvency representation since the concept is covered in 4.01(i) and the Maturity Date refinance obligation was carved out from the Borrower insolvency calculation.
· Loan Agreements (6001 Series):  In Sections 4.01(h)(3)(A) and 4.02(d)(5)(A) trade payables associated with rehabilitation, restoration, repairs, replacements, or amounts otherwise approved by Lender have been expressly excluded, and trade payables over the 2% cap but not exceeding 4% of the original principal balance are permitted for up to 90 days.
· Loan Agreements (6001 Series):  Section 11.02(b)(2) was revised to clarify that transfers of interests in a Publicly-Held Corporation or a Publicly-Held Trust do not trigger the reporting requirement or the public/private conversion prohibition unless such public entity Controls Borrower, Key Principal, or Guarantor, or owns a direct or indirect Restricted Ownership Interest in Borrower, Key Principal, or Guarantor.
· Loan Agreements (6001 Series):  Sections 11.02(c) and 11.02(d) were revised to incorporate the defined terms “Mezzanine Debt” and “Permitted Mezzanine Debt” (which are modeled after the Preferred Equity definitions).
· Loan Agreements (6001 Series):  Section 11.03(g)(2)(C) was revised to clarify the Borrower’s obligation to pay the Lender’s out-of-pocket costs is separate from the Review Fee in connection with a Transfer request.  
· Loan Agreements (6001 Series):  In Section 13.02(a)(3)(A) the property condition assessment schedule for affordable housing properties was revised to align with the Guide requirement.  Additionally, in this section and elsewhere, the phrase “physical needs assessment” was replaced with “property condition assessment” to better reflect industry vernacular.
· Loan Agreements (6001 Series):  Section 14.03(c) was revised to clarify the Lender’s ability to exercise its power of attorney absent an Event of Default or exigent circumstances.
· Environmental Indemnity Agreement (6085 Series):  Natural gas use for residential combustion appliances is now expressly permitted.
The changes and revisions to the other Loan Documents are ministerial, conforming, or corrective, as necessary; however, please refer to the blacklined versions for complete details.  Both the newly published Loan Documents and the revised Loan Documents are now available on the Multifamily Loan Documents page on FannieMae.com.
Effective Date

The Loan Documents listed in this Lender Memo may be used immediately.  Usage is mandatory in connection with all Mortgage Loans committed on and after October 15, 2014.

Questions

If you have questions regarding this Lender Memo or the Loan Documents please contact your Deal Team or either of the following individuals:

Gary K. Fordyce at (202) 752-8265 or gary_fordyce@fanniemae.com
Bradley J. Lefkowitz at (202) 752-2021 or bradley_lefkowitz@fanniemae.com
EXHIBIT A

REVISED 6000 SERIES MULTIFAMILY FORM MORTGAGE LOAN DOCUMENTS
Loan Documentation Requirements:
	6000
	Loan Documentation Requirements
	Blackline


	Core Loan Documents:



	6001.NR
	Multifamily Mortgage Loan and Security Agreement (Non-Recourse) (Standard Form)
	Blackline

	6001.NR.IDOT
	Multifamily Mortgage Loan and Security Agreement (Non-Recourse) (Maryland IDOT)
	Blackline

	6001.R
	Multifamily Loan and Security Agreement (Recourse) (Standard Form)
	Blackline

	6085
	Environmental Indemnity Agreement
	Blackline

	6085.IDOT
	Environmental Indemnity Agreement (Maryland IDOT)
	Blackline


	Loan Agreement Schedules:



	6101.ARM
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- ARM) 
	Blackline

	6101.ARM.IDOT
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- ARM) (Maryland IDOT)
	Blackline

	6101.F+1
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- Fixed+1)
	Blackline

	6101.F+1.IDOT
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- Fixed+1) (Maryland IDOT)
	Blackline

	6101.FR
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- Fixed Rate)
	Blackline


	6101.FR.IDOT
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- Fixed Rate) (Maryland IDOT)
	Blackline

	6101.HYARM
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- HYARM)
	Blackline

	6101.HYARM.IDOT
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- HYARM ) (Maryland IDOT)
	Blackline

	6101.SARM
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- SARM)
	Blackline

	6101.SARM.IDOT
	Schedule 1 to Multifamily Loan and Security Agreement -- Definitions Schedule (Interest Rate Type -- SARM) (Maryland IDOT)
	Blackline

	6102.18
	Modifications to Multifamily Loan and Security Agreement -- Schedule 2 Addenda -- Summary of Loan Terms (Restabilization Reserve)
	Blackline


	Loan Agreement Modifications:



	6203
	Modifications to Multifamily Loan and Security Agreement (Cross-Default and Cross-Collateralization: Multi-Note)
	Blackline

	6204
	Modifications to Multifamily Loan and Security Agreement (Cross-Collateralization: Single Note)
	Blackline

	6205
	Modifications to Multifamily Loan and Security Agreement (FHA Risk Sharing Loans)
	Blackline

	6208
	Modifications to Multifamily Loan and Security Agreement (Manufactured Housing Community)
	Blackline

	6210
	Modifications to Multifamily Loan and Security Agreement (Cooperative Property)
	Blackline

	6217
	Modifications to Multifamily Loan and Security Agreement (Single Asset Entity Waiver -- Additional Assets Permitted)
	Blackline

	6218
	Modifications to Multifamily Loan and Security Agreement (Single Asset Entity Waiver)
	Blackline

	6220
	Modifications to Multifamily Loan and Security Agreement (Replacement Reserve – Deposits Partially or Fully Waived)
	Blackline

	6220.IDOT
	Modifications to Multifamily Loan and Security Agreement (Replacement Reserve -- DepositsPartially or Fully Waived) (Maryland IDOT)
	Blackline

	6221
	Modifications to Multifamily Loan and Security Agreement (Replacement Reserve -- Alternate Funding)
	Blackline

	6222
	Modifications to Multifamily Loan and Security Agreement (Rehabilitation Reserve)
	Blackline

	6233
	Modifications to Multifamily Loan and Security Agreement (Restablization Reserve)
	Blackline

	6235
	Modifications to Multifamily Loan and Security Agreement (Employee Benefit Plan -- ERISA or Governmental Plan)
	Blackline


	Security Instruments:



	6025.CA
	Multifamily Security Instrument (California Deed of Trust)
	Blackline

	6025.WV
	Multifamily Security Instrument (West Virginia Deed of Trust)
	Blackline


	Security Instrument Modifications:



	6308
	Modifications to Multifamily Security Instrument (Ground Lease Provisions)
	Blackline


	Miscellaneous Documents:



	6401
	Opinion of Borrower’s Counsel on Origination of Mortgage Loan [with Enforceability Opinion]
	Blackline

	6413
	Tenant's Estoppel Certificate
	Blackline

	6414
	Subordination Agreement (Conventional)
	Blackline

	6429
	MBS Early Rate Lock Agreement
	Blackline

	6435
	Opinion of Borrower’s Counsel on Origination of Manufactured Housing Community Mortgage Loan [with Enforceability Opinion]
	Blackline

	6451.IDOT
	Opinion of Borrower’s Counsel on Origination of Maryland Indemnity Deed of Trust Loan [with Enforceability Opinion] (Maryland IDOT)
	Blackline

	6460.Key Principal
	Multifamily Underwriting Certificate (Key Principal)
	Blackline


	Delivery Documents:



	6502
	Multifamily Mortgage Loan Table of Contents
	Blackline


	Asset Management Documents:



	6609
	Amendment to Multifamily Loan and Security Agreement (Replacement Reserve) [FOR USE WITH 6000 SERIES LOAN DOCUMENTS]
	Blackline

	6610
	Amendment to Multifamily Loan and Security Agreement (Replacement Reserve - Modification to Alternate Funding) [FOR USE WITH 6000 SERIES LOAN DOCUMENTS]
	Blackline

	6613
	Amendment to Mortgage Loan and Security Agreement (Replacement Reserve - Alternate Funding) [FOR USE WITH 6000 SERIES LOAN DOCUMENTS] [Replaces 6454]
	Blackline

	6618
	Opinion of Borrower’s Counsel on Defeasance of Mortgage Loan [with Enforceability Opinion] [Replaces 6425]
	Blackline

	6620.Borrower
	Annual Loan Agreement Certification (Borrower) [Replaces 6458.Borrower]
	Blackline
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