[DRAFTING NOTE: FOR PURPOSES OF THIS CHECKLIST, “DEVELOPMENT/REDEVELOPMENT AGREEMENT” INCLUDES ANY DEVELOPMENT AGREEMENT, REDEVELOPMENT AGREEMENT, REIMBURSEMENT AGREEMENT, ECONOMIC DEVELOPMENT AGREEMENT, INCENTIVE AGREEMENT, BROWNFIELD PLAN/WORK PLAN, OR SIMILAR AGREEMENT GOVERNING TIF PAYMENTS; “NOTE” INCLUDES ANY TAX INCREMENT NOTE, REIMBURSEMENT OBLIGATION, GRANT/PAYMENT CONTRACT, BOND, CERTIFICATE, OR OTHER INSTRUMENT OR RECORD EVIDENCING THE PAYMENT OBLIGATION; AND “AUTHORITY” INCLUDES ANY CITY, COUNTY, AUTHORITY, AGENCY, COMMISSION, OR OTHER PUBLIC BODY ADMINISTERING THE TIF.  “TIF DOCUMENTS” MEANS THE DEVELOPMENT/REDEVELOPMENT AGREEMENT, THE NOTE AND ANY OTHER DOCUMENTS EVIDENCING THE TIF.]
[DRAFTING NOTE: IF NO NOTE HAS BEEN ISSUED AS OF THE REVIEW DATE, IDENTIFY THE CURRENT FORM OF THE PAYMENT RIGHT AND ALL REMAINING CONDITIONS TO ISSUANCE/PAYMENT.]
Tax Increment Financing (TIF) Checklist
[Lender/Deal Name]
	LENDER:

	PROJECT NAME/LOCATION (INCLUDING CITY, COUNTY, AND STATE):

	BORROWER NAME:

	GUARANTOR NAME (if any):

	KEY PRINCIPAL NAME:

	SPONSOR NAME:

	LAW FIRM:

	LAW FIRM ATTORNEY NAME AND CONTACT INFORMATION:

	REVIEW DATE:



	GENERAL INFORMATION

	NAME OF TIF PROGRAM AND TERM OF TIF
	

	NAME OF AUTHORITY AND ORGANIZATIONAL EXISTENCE
	

	ENABLING STATUTE (STATE OR MUNICIPAL/LOCAL)
	

	TITLE AND DATE OF DEVELOPMENT AGREEMENT/REDEVELOPMENT AGREEMENT (AND RECORDING INFORMATION IF APPLICABLE)
	

	TITLE, DATE AND ORIGINAL PRINCIPAL BALANCE OF NOTE
	

	AMOUNT OF PRINCIPAL PAID UNDER THE NOTE TO DATE (AS OF THE REVIEW DATE)
	

	UPB REMAINING TO BE PAID UNDER THE NOTE (AS OF THE REVIEW DATE)
	

	ANTICIPATED LAST PAYMENT DATE UNDER THE NOTE AND NOTE MATURITY DATE
	

	LIST ANY OTHER DOCUMENTS EVIDENCING THE TIF
	



	OBLIGATIONS UNDER THE TIF DOCUMENTS

	SUBJECT MATTER
	REQUIREMENT
	SELECT Y/N
	ANALYSIS/MITIGATION SUMMARY

	1. Conditions to Payment / Continuing Obligations / No Existing Default
	All material conditions precedent to issuance and payment of the TIF have been satisfied, Borrower is not in default under any TIF Document], and no continuing obligation under the TIF Documents (including cost certification, completion, reporting, affordability, maintenance, public-benefit, or transfer-approval requirements) remains unsatisfied in a manner that could terminate, suspend, recapture, offset, or materially reduce the TIF.
	Yes
No
	

	[If “No,” identify each remaining item or default, its deadline/status, any applicable cure period, whether satisfaction is within Borrower’s control, and whether Lender/mortgagee has notice and cure rights.]

	2. Borrower Reimbursement
	The TIF payments represent reimbursement of previously incurred eligible costs.
	Yes
No
	

	[If “No,” describe the structure of the payment right and any remaining conditions to payment.]

	3. No Authority Remedies
	The Authority has no remedies against Borrower or the Mortgaged Property (include any ability to claw back funds or place a lien on the Mortgaged Property, if applicable).
	Yes
No
	

	

	4. No Suspension, Reduction, or Recapture of TIF Payments
	The TIF Documents do not permit suspension, reduction, recapture, withholding or offset of TIF payments because of tax protests, assessment challenges, abatements, exemptions, deferrals, classification changes, or similar actions by Borrower [or, if they do, those consequences are specifically identified and addressed in the Loan Documents].
	Yes
No
	

	[If “No,” describe the restriction and the proposed mitigant.]

	5. Source of TIF Payments
	To the knowledge of the preparer and based on information from Borrower or Borrower’s counsel, the Authority is expected to be sufficiently funded to pay all remaining obligations under the Note.
	Yes
No
	

	[NOTE:  Counsel must identify the legal source of payment and all material structural limitations on payment, including whether payments are limited to available increment, subject to annual appropriation, contingent on cost certification/completion or other conditions precedent, subject to offsets / recapture / administrative fees, or subordinate to prior or parity obligations.]

	6. TIF is not Crossed with other Properties 
	The TIF Documents do not encumber or affect any properties other than the Mortgaged Property.
	Yes
No
	

	[NOTE: Describe any such dependencies or obligations.]

	7. Collateral Assignability
	The payment rights under the TIF Documents are assignable to Lender for collateral purposes without consent.
	Yes
No
	

	[NOTE: provide details or conditions for assignment, if any, and identify any required consent, acknowledgment, approval, fee, opinion, endorsement, registration, reissuance, surrender, or other condition necessary to perfect and enforce such assignment.]
[If “No,” state whether equivalent rights will be added in Form 6418 or a separate Authority recognition agreement.]

	8. TIF Payments
	TIF payments are made in the form of cash, wire, or fund transfers to Borrower.
	Yes
No
	

	[If “No,” describe how they are made.]

	9. No Previous TIF Assignment
	The Development Agreement / Redevelopment Agreement and Note have not been previously assigned.
	Yes
No
	

	[If “No,” and there has been an assignment, please provide details, including whether such assignment will be terminated on the Effective Date.]

	10. TIF Survives Foreclosure
	A foreclosure, deed in lieu of foreclosure, appointment of a receiver, transfer to Lender or its designee, or subsequent transfer by a foreclosing mortgagee will not, by itself, terminate, suspend, reduce, recapture, or otherwise impair the TIF payments or the Authority’s obligations under the TIF Documents.
	Yes
No
	

	[If “No,” describe the consequence and the proposed mitigant.]

	11. Mortgagee Protections
	The TIF Documents provide Lender/mortgagee with (i) concurrent copies of all defaults and other material notices, (ii) a right, but not an obligation, to cure Borrower defaults, (iii) a reasonable additional cure period for defaults not reasonably susceptible of cure within the original cure period; and (iv) no liability for Borrower’s obligations unless and until Lender or its designee acquires title and expressly assumes applicable obligations.
	Yes
No
	

	[If “No,” identify the missing protections and whether they will be added by revisions to Form 6418 or by a separate Authority recognition agreement.]

	12. Transfer / Change in Control Restrictions
	No transfer of the Mortgaged Property, any direct or indirect interest in Borrower, or any Key Principal/Sponsor change contemplated by the Loan Documents requires Authority consent or would terminate, suspend, recapture, or materially reduce the TIF.
	Yes
No
	

	[If “No,” describe the approval requirement or consequence.]

	13. Payment Redirection
	Following an Event of Default and Lender’s notice, the Authority will make TIF payments directly to Lender or its designee, without further Borrower consent, and the Authority’s books, records, and any note registry (if any) will reflect such payment direction or transfer as required by the TIF Documents.
	Yes
No
	

	[If “No,” state whether equivalent rights are included in Form 6418 or will be added in a separate Authority recognition agreement.]

	14. Authority has Received Form of Collateral Assignment
	The Collateral Assignment of [Tax Increment Note] and [Redevelopment Agreement] (Form 6418), including the Consent to Collateral Assignment attached thereto, has been presented to the Authority.
	Yes
No
	

	[If “No,” provide details.]
[NOTE: counsel to list all approvals, fees, opinions, estoppels, registrations, and other conditions to its execution and enforceability.]

	15. No Proposed Changes to Collateral Assignment or Consent to Collateral Assignment
	There are no anticipated material modifications to Form 6418 nor to the Consent to Collateral Assignment attached thereto other than jurisdiction-specific conforming changes, and there is no known reason the Authority will refuse or condition execution of the same.
	Yes
No
	

	[If “No,” provide details.]
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