
AFFORDABILITY RESTRICTION CHECKLIST
[Lender/Deal Name – Name of Affordability Restriction]
Directions for use:
Complete this Checklist for each Affordable Regulatory Agreement (as defined in the Guide), including any HUD Use Agreement, and each Private Affordability Agreement (as defined in the Guide) (each, an “Affordability Restriction” or an “AR”), whether or not such Affordability Restriction has been or will be recorded against the Mortgaged Property. For any Affordability Restriction expected to be recorded after the Mortgage Loan Origination Date, Lender must request the applicable Guide waivers, seek approval of the applicable non-delegated document modifications, if any, and prepare additional disclosure.
Upload the completed Checklist to Gateway as soon as it is complete, but no later than (1) submission of non-delegated document modifications, if any, or (2) five (5) Business Days before Rate Lock.  If material terms of the Affordability Restriction (or Lender’s analysis of such Affordability Restriction) change after the Checklist has been uploaded, Lender must update the Checklist and upload the updated version to Gateway no later than (1) submission of non-delegated document modifications, if any, or (2) five (5) Business Days before Rate Lock.
Notwithstanding the foregoing, if the Affordability Restriction complies with all of the requirements of Part III and Part IV below (i.e. Lender answered “no” to every question in Part III and Part IV), or if the non-Borrower party has agreed to sign an unmodified version of the applicable published Fannie Mae Subordination and Standstill Agreement form, then Lender may upload the completed Checklist (and any updates, if applicable) to Gateway at any time prior to the Mortgage Loan Origination Date.
Keep the final, completed Checklist in the servicing file and deliver it with Lender’s delivery to Fannie Mae in 6502.Folder II.
This Checklist is not required for the items listed on Schedule I attached hereto.
Capitalized terms not defined herein have the definitions in the Series 6000 loan documents forms published on fanniemae.com.
	LENDER
	

	PROJECT NAME/LOCATION (INCLUDING CITY, COUNTY, AND STATE) AND ADDRESS
	

	BORROWER NAME
	

	LAW FIRM
	

	LAW FIRM ATTORNEY CONTACT INFORMATION
	

	REVIEW DATE (AND DATE OF RE-REVIEW, IF APPLICABLE)
	

	LENDER CONCLUSION
	If you answered “yes” to any question in Part III or IV, a Subordination and Standstill Agreement on the applicable form is required. 

Is a Subordination and Standstill Agreement required?
[image: ]  Yes		[image: ]  No

If “Yes”, identify the applicable form: _____________

If not required, do you recommend obtaining a Subordination and Standstill Agreement from the non-Borrower party of the AR?
[image: ]  Yes		[image: ]  No

Provide rationale for why obtaining one is recommended: ________________________________________

Have you sent a published Subordination and Standstill Agreement to the non-Borrower party of the AR for approval?

[image: ]  Yes, 	on ____	[image: ]  No

If a modified or unpublished precedent form of Subordination and Standstill Agreement previously accepted by Fannie Mae and the non-Borrower Party was sent to the non-Borrower Party of the AR for approval, select “Yes” below. 

[image: ]  Yes, 	sent on ____	[image: ]  No

Has the non-Borrower party agreed to use the published Subordination and Standstill Agreement (or modified or unpublished precedent form) without modification?

[image: ]  Yes		[image: ]  No

If not, indicate status of the negotiation and date of such status: _______




I. GENERAL INFORMATION:
	AFFORDABILITY RESTRICTION TITLE
	_____________ 

	PARTIES
	List parties here.

Is the non-Borrower party a Public Entity?
  Yes		  No


	AFFORDABILITY RESTRICTION DATE AND EFFECTIVE DATE, IF DIFFERENT
	Date:

Effective Date if different (if not applicable, indicate N/A):

	RECORDING INFORMATION
	Will the AR be recorded against the Mortgaged Property on or prior to Closing? 
[image: ]  Yes		[image: ]  No

If Borrower anticipates entering into and/or recording the AR post-closing: 
1) Explain why. 
2) Indicate whether you have reviewed a form of the AR or a draft of the AR. 
3) Submit the appropriate waiver(s) and non-delegated document modifications, if any, and prepare additional disclosure. 


	AFFECTED PROPERTY
	Is the AR recorded against any property other than the Mortgaged Property?
[image: ]  Yes		[image: ]  No


	TERM
	Number of years remaining in AR term: _________
Expected termination date:____________

For MAH Mortgage Loans, does the AR extend at least three (3) years beyond the Closing Date?
  Yes		  No              [image: ]  N/A (If not a MAH Mortgage Loan, select N/A)

Does the AR terminate before the Loan Maturity Date?
  Yes		  No

If the AR is required in connection with a Tax Abatement, are the AR and the Tax Abatement co-terminous?
[image: ]  Yes		[image: ]  No
If not, provide the termination date of the Tax Abatement: _________________

	GENERAL UNIT BREAKDOWN 
	Total Units:_____
Restricted Units:______
Percentage of Restricted Units: _____
Note: Detailed income/rent restrictions are discussed in Part II below. 

	TYPE OF AR AND ASSOCIATED PUBLIC BENEFIT (LIHTC, HUD Use, RAD HAP Use, HUD 236, Regulatory Agreement, Bond, Restrictive Covenant or Declaration, Deed Restriction, Other Agreement (including ground lease, development agreement, TIF agreement, PILOT agreement, etc.), or LURA)
	Indicate if the AR is associated with a form of governmental assistance such as zoning bonus/inclusionary housing program; Tax Abatement; favorable financing with state, local or federal funds; below market conveyance of land; ground lease from a Public Entity, grant; tax credits; bonds; or rental assistance contract or social service funding.

	LIHTC LURA QUESTIONS
	If the AR is not a LIHTC LURA, indicate “N/A” here. 
[image: ]  N/A

Is the Mortgaged Property in the extended use period?
  Yes		  No
Is the Mortgaged Property in the final 24 months of the initial compliance period?
  Yes		  No
Has the LIHTC equity investor exited the Borrower’s ownership structure?
  Yes 		  No

Will the LIHTC equity investor exit the Borrower’s ownership structure at closing of the subject transaction?
  Yes 		  No

Will the Borrower sign Tax Credit Properties Rider (Form 6219) in which Borrower covenants not to pursue a Qualified Contract Process?
  Yes 		  No

	RELATIONSHIP TO TAX ABATEMENT OR OTHER FINANCING
	Is the AR required by any of the following: 
Tax Abatement
  Yes		  No
Other Financing  (whether current or past financing)
[image: ]  Yes		[image: ]  No

If “Yes” to either of the above, provide an analysis in a separate document uploaded to Gateway. 


	GROUND LEASED PROPERTIES 
	If the Mortgaged Property is not subject to a Ground Lease or equivalent structure, indicate “N/A” here.
[image: ]  N/A

What property interests are encumbered by the AR?
  Fee only	  Leasehold only    [image: ] Fee and Leasehold

Will Ground Lessor execute the Joinder and Consent of Ground Lessor that appears in the Modifications to Security Instrument (Ground Lease Provisions) (Form 6308)?
[image: ]  Yes		[image: ]  No

Will a Foreclosure Event of the Security Instrument terminate the AR recorded against the ground lessor’s fee interest?
[image: ]  Yes		[image: ]  No                   [image: ]  N/A because the AR is not recorded against the fee interest.


	MAH ELIGIBILITY
(for MAH deals only)
	Are all of the following statements true with respect to the AR?
The AR is an Affordable Regulatory Agreement with a Public Entity.
[image: ]  Yes	[image: ]  No
The AR will be recorded against the Mortgaged Property on or prior to Closing.
[image: ]  Yes	[image: ]  No
The AR has a remaining term of at least 3 years. 
[image: ]  Yes	[image: ]  No
If a LIHTC LURA, Borrower will sign a Tax Credit Properties Rider (Form 6219) in which Borrower covenants not to pursue a Qualified Contract Process.
[image: ]  Yes	[image: ]  No
The AR contains an income and/or rent restriction at least as restrictive as the affordability types listed in Section 702.03A, 702.03C, 702.03D or 702.03E of Part III, Chapter 7 of the Guide.
[image: ]  Yes	[image: ]  No	If “Yes”, which Section? ____________
The rent and/or income restriction is not subject to change without Lender consent.
[image: ]  Yes	[image: ]  No
If you answered “No” to any of the above, does a different AR for the subject transaction meet all of the above requirements? [image: ]  Yes	[image: ]  No  (If “Yes”, identify the other AR by the title referenced at the top of such AR’s Affordability Restriction Checklist and include the parties and date.)
_____________________________
If you answered “No” to any of the above, is the Mortgaged Property subject to a HAP Contract that meets the requirements of Section 702.03B or a SIA Agreement that meets the requirements of Section 702.03F?
[image: ]  SIA Agreement   [image: ]  HAP Contract    [image: ]  Neither
If neither a SIA Agreement nor HAP Contract exist in compliance with the Guide, contact the Fannie Mae Deal Team.




II. AFFORDABILITY RESTRICTIONS
Identify if any of the following restrictions or requirements (or similar restrictions or requirements) are included in the AR.  For a “Yes” response to any of the items, briefly summarize and analyze the Affordability Restriction, including the appropriate section references and excerpts as appropriate.
	ITEM
	AFFORDABILITY RESTRICTION
	SELECT YES/NO
	REVIEWER ANALYSIS


	1. 
	Restrictions on rents.  If the AR uses terms such as “low” or “moderate” income, provide the associated AMI level and whether determined by HUD or otherwise.

Are the restricted rents adjusted for household size? If rents are not restricted, indicate N/A.
	[image: ]  Yes     	[image: ]  No






[image: ]  Yes	[image: ]  No [image: ]  N/A

	[Description should include total number of units and the number of restricted units (also include percentage).]

Total Units:_____
Restricted Units:______
Percentage of Restricted Units: _____
AMI level: _____% 


	2. 
	Maximum income restrictions. If the AR uses terms such as “low” or “moderate” income, provide the associated AMI level and whether determined by HUD or otherwise. 
Are the income restrictions adjusted for household size? If incomes are not restricted, indicate N/A. 

	[image: ]  Yes		[image: ]  No




[image: ]  Yes	[image: ]  No [image: ]  N/A
	[Description should include total number of units and the number of restricted units (also include percentage).]

Total Units:_____
Restricted Units:______
Percentage of Restricted Units: _____


	3. 
	Income Averaging.
Is an average income set-aside applicable?
	[image: ]  Yes	[image: ]  No [image: ]  N/A
	

	4. 
	Age Restrictions.
	[image: ]  Yes		[image: ]  No

	[Description should include total number of units and the number of restricted units (also include percentage).]

Total Units:_____
Restricted Units:______
Percentage of Restricted Units: _____

Age Restriction: 
[image: ]55 years old or older
[image: ] 62 years old or older
[image: ]other ________


	5. 
	Other set asides such as units reserved for formerly homeless, people with disabilities or other designations.
	[image: ]  Yes		[image: ]  No

	Total Units:_____
Restricted Units:______
Percentage of Restricted Units: _____

[Describe other set aside here.]

	6. 
	Requirement to provide supportive services to tenants of the Mortgaged Property.
	[image: ]  Yes		[image: ]  No

	[Describe services and source of funding for such services here.]

	7. 
	Other restrictions that are unusual or material to the cash flow or operation of the Mortgaged Property. Please itemize and in consultation with Lender explain impact on cash flow and on lease-up, and analyze counterparty risk. Present mitigation for such risk(s). Lender must submit for Pre-Review any non-compliance with Part III, Section 705 of the Guide. 
	[image: ]  Yes		[image: ]  No

	[Describe restrictions, risks and mitigation]



III. REQUIREMENTS AND REVIEWER ANALYSIS: 
[bookmark: _Hlk233791994]Indicate “Yes” or “No” below based on the current provisions of the AR without taking into account any proposed amendment to the AR, execution of Subordination and Standstill Agreement, or other mitigation.  For a “Yes” response, present mitigation for the risk.  You may reference a provision in the AR, use of a published Fannie Mae Subordination and Standstill Agreement or Rider, proposed use of an unpublished Fannie Mae document (subject to approval of a non-delegated document modification memo), or use of a form provided by the non-Borrower party (subject to approval of a non-delegated document modification memo).  Indicate whether the item appears in the AR with a section reference as appropriate.  You may also reference other facts, circumstances or underwriting considerations, as applicable.  If an excerpt from the AR is necessary to respond to the question, attach such excerpt as a schedule to the Checklist, otherwise summarize in relevant part. 
	ITEM
	SUBJECT MATTER
	DESCRIPTION
	REVIEWER ANALYSIS


	1. 
	Survival of a Foreclosure Event 
	Does the AR, or any part of the AR, survive a Foreclosure Event?

If the non-Borrower party requires any provisions of the AR to survive a Foreclosure Event (including any remedies), or if any provisions of the AR survive termination (including by foreclosure), describe.

	  Yes		  No

	2. 
	Party Requiring Agreement
	The AR is self-imposed by Borrower or required by a Guarantor, a Key Principal or by a Person that (a) owns a direct or indirect ownership interest in the Borrower, the Key Principal, the Guarantor or (b) Controls the Borrower, the Guarantor or the Key Principal.
	  Yes		  No

	3. 
	Rights, Remedies and Powers Granted to Aggrieved Parties
	The AR may only allow for specific performance and/or injunctive relief to enforce any affordability restrictions (but not specific performance of payment of any indemnities; indirect, special, punitive, consequential, or liquidated damages; penalties, or acceleration of fees).  Note that any rights, remedies, or powers that arise under a statute incorporated by reference in the AR should be analyzed under this item.  Does the AR grant any of the following rights, remedies, or powers to any aggrieved party: 
	

	
	
	(a) monetary remedies such as the right to collect liquidated damages, seek money damages in court, impose financial penalties, including disposition or transfers fees, or any fee other than regularly scheduled compliance monitoring fees approved by Lender;
Note: Select “No” for this row if the AR gives the non-Borrower party the right to pursue all remedies at law or in equity but does not explicitly mention damages, financial penalties, disposition or transfer fees, monetary remedies, or any fee other than regularly scheduled compliance monitoring fees approved by Lender. 
	  Yes		  No

	
	
	(b) the right to remove a party from the ownership or Control of the Borrower;
	  Yes		  No


	
	
	(c) the right to require Borrower to pay all or a portion of rents collected, or to collect rents directly, from the Mortgaged Property; 
	  Yes		  No


	
	
	(d) the right to take possession of the Mortgaged Property; 
	  Yes		  No


	
	
	(e) the contractual right to place a monetary lien on the Mortgaged Property;
	  Yes		  No


	
	
	(f) the right to consent to any debt incurred by the Borrower and secured by the Mortgaged Property;  
	  Yes		  No


	
	
	(g) the right to consent to transfers of title of the Mortgaged Property to Lender or to a subsequent transferee by Foreclosure Event; 
	  Yes		  No


	
	
	(h) the right to approve, remove or replace the Mortgaged Property manager; 
	  Yes		  No


	
	
	(i) the right to appoint a receiver;
	  Yes		  No


	
	
	(j) the right to enter the Mortgaged Property and effectuate a cure or to designate a party (other than a manager or a receiver) to operate all or a portion of the Mortgaged Property; 
	  Yes		  No


	
	
	(k) a restriction on Borrower’s right to alter, improve, and modify the Improvements without the non-Borrower party’s consent;
	[image: ]  Yes		[image: ]  No


	
	
	(l) if the AR provides that a violation thereunder gives rise to a lien on the Mortgaged Property, the right to pursue all remedies available at law or in equity; 
Note: if the AR does not provide that a violation thereunder gives rise to a lien on the Mortgaged Property, then indicate “No” in this row even if the AR provides the non-Borrower party with the right to pursue all remedies available at law or in equity.
	  Yes		  No


	
	
	(m) any other rights or remedies to enforce the affordability restrictions other than those listed above in this Item 3.
	  Yes		  No


	4. 
	[bookmark: YiFSelection]Impairment of Lien
	(a) Are the Borrower’s obligations under the AR secured by a lien against the Mortgaged Property (other than by virtue of the AR being recorded)?
	  Yes		  No


	
	
	(b) Does any statute related to the AR give the non-Borrower party or any other party the right to impose a lien or a super lien on the Mortgaged Property in connection with a violation of the AR or affordability requirements under associated laws or regulations? 
	  Yes		  No


	5. 
	No Preemptive Rights
	Does the AR contain a reverter right or other reversionary interest, right of first refusal, option right or other preemptive right for the benefit of any party?
	  Yes		  No


	6. 
	No Cross-Default
	Does the AR contain a provision whereby a default under any contractual obligation of the Borrower under any other known or recorded agreement binding on Borrower or the Mortgaged Property (such as under any other financing) is considered a default under the AR?
Does any contractual obligation of the Borrower under any other known or recorded agreement binding on Borrower or the Mortgaged Property (such as any other financing) contain a provision whereby a default under the AR is considered a default under such Borrower contractual obligation?
	  Yes		  No





  Yes		  No


	7. 
	Changing Affordability Restrictions
	Does the non-Borrower party have the contractual right to change rent and/or income restrictions, either with or without consent of Borrower?
	[image: ]  Yes		[image: ]  No




IV. ADDITIONAL BORROWER OBLIGATIONS: 
Indicate “Yes” or “No” below based on the current provisions of the AR without taking into account any proposed amendment to the AR, execution of Subordination and Standstill Agreement, or other mitigation.  You may reference a provision in the AR, use of a published Fannie Mae Subordination Agreement or Rider, proposed use of an unpublished Fannie Mae document (subject to approval of a non-delegated document modification memo), or use of a form provided by the non-Borrower party (subject to approval of a non-delegated document modification memo).  You may also reference other facts, circumstances or underwriting considerations, as applicable. Indicate whether the item appears in the AR with a section reference as appropriate.  For a “Yes” response, present mitigation for the risk.  If an excerpt from the AR is necessary to respond to the question, attach such excerpt as a schedule to the Checklist, otherwise summarize in relevant part.
	1.
	Additional Borrower Obligations 
	Other than affordability restrictions, does the AR contain any of the following Borrower obligations:
	REVIEWER ANALYSIS


	
	
	(a) Provisions regarding use of insurance proceeds or casualty awards in the event of a loss or a casualty;
	[image: ]  Yes		[image: ]  No


	
	
	(b) Any indemnification obligation; 
If “Yes” describe the indemnification obligation
Note: Select “No” for this row if either (i) the indemnification obligation terminates upon a Foreclosure Event or (ii) the AR or any portion of the AR survives a Foreclosure Event, but the indemnification obligation is a personal to the Borrower.
	[image: ]  Yes		[image: ]  No


	
	
	(c) an obligation to fund a reserve; 
If yes, answer the following questions:
	[image: ]  Yes		[image: ]  No

	
	
	(i) Does the AR state that the AR-required reserve is deemed satisfied by Borrower’s compliance with Senior Loan reserve requirements? 
	[image: ]  Yes		[image: ]  No

	
	
	(ii) Is the Senior Loan currently structured with a Senior Loan reserve also satisfying the AR reserve requirement? 
	[image: ]  Yes		[image: ]  No

	
	
	(iii) Does the AR require approval by the non-Borrower party to disbursements from Lender-held reserves
	[image: ]  Yes		[image: ]  No

	
	
	(iv) Does the AR reserve funding requirement continue after a default under the Senior Loan Documents
	[image: ]  Yes		[image: ]  No

	
	
	(d) an obligation to pay ongoing fees, such as monitoring fees;
Note: Select “No” for this row if such fees are underwritten as an operating expense and either (i) the AR terminates upon a Foreclosure Event or (ii) the AR provides that Lender and any transferee or successor owner of Lender shall not be liable for any unpaid fees incurred by Borrower prior to acquisition of the Mortgaged Property through any Foreclosure Event.
	[image: ]  Yes		[image: ]  No

	
	
	(e)  a limit on distributions of excess income or surplus cash or a requirement to share revenues; or 
If “Yes”, describe the limit or requirement.
	[image: ]  Yes		[image: ]  No



	
	
	(f) any other obligation of Borrower that is unusual or would have a material impact on cash flow or operations of Borrower or the Mortgaged Property. Please itemize and submit for Pre-Review.
	[image: ]  Yes		[image: ]  No
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SCHEDULE I
This Checklist is not required for:
· the Sponsor-Initiated Affordability Agreement (Form 6490)
· an Affordable Regulatory Agreement required in connection with an MTEB or other tax-exempt bond for which Fannie Mae is providing bond credit enhancement in the subject transaction, provided that the “Fannie Mae rider” is included in such Affordable Regulatory Agreement, and Fannie Mae’s outside bond counsel has reviewed the Affordable Regulatory Agreement including the rider
· a HAP Contract (however, Form 6422, Section 8 HAP Contract Review Sheet and Certification must be completed and submitted in accordance with the requirements of Part III, Section 707.03 of the Guide)

	Affordability Restriction Checklist
	Form 6419
	Page I-1

	Fannie Mae
	07-26
	© 2026 Fannie Mae



image1.wmf

image2.wmf

