


BAILEE LETTER (WAREHOUSE BANK)
(ASAP PLUS MBS or CASH PURCHASE)


BAILEE LETTER (Warehouse Bank)
(ASAP Plus MBS or Cash Mortgage Loan Purchase)
[Date]


Fannie Mae
Multifamily Certification and Custody Team
21240 Ridgetop Circle
Suites 125-130
Sterling, VA 20166


Re:	Fannie Mae Lender (the “Lender”):								
Fannie Mae Commitment Number:								
Borrower:								
Date of Multifamily Note:								
Original Principal Amount of Multifamily Note:								
Project Address:								
	________________________________________


Ladies and Gentlemen:

Pursuant to the requirements of Fannie Mae’s Multifamily Selling and Servicing Guide (“Guide”) and the Commitment Number referenced above (the “Commitment”), the undersigned warehouse bank (the “Warehouse Bank”) is acknowledging that the Lender referenced above is delivering to Fannie Mae (“Fannie Mae”) the original Multifamily Note (the “Note”) evidencing the multifamily mortgage loan described above (the “Mortgage Loan”), together with originals of certain other documents indicated in Fannie Mae’s Table of Contents (Form 6502.Folder I and III) for the Mortgage Loan Delivery Package (the “Additional Documents”) with respect to such Mortgage Loan.  The Lender and the Warehouse Bank hereby advise Fannie Mae that the Lender has granted a security interest in the Multifamily Note and the Additional Documents to and for the benefit of the Warehouse Bank.

Each of the Lender and the Warehouse Bank represents and warrants to Fannie Mae that neither party has assigned or transferred the Multifamily Note and Additional Documents to any other party.  The Warehouse Bank further represents and warrants to Fannie Mae that (a) the Warehouse Bank has not recorded its security interest in such Multifamily Note and Additional Documents, and (b) during the period in which Fannie Mae holds the Multifamily Note and Additional Documents as bailee, as described below, the Warehouse Bank will not assign or transfer the Warehouse Bank’s interest in such Multifamily Note and Additional Documents or record such security interest.

Fannie Mae hereby agrees to hold the Multifamily Note and Additional Documents as bailee for the benefit of the Warehouse Bank until (a) Fannie Mae pays the price specified in the Commitment for the purchase of the Mortgage Loan, as evidenced by the Multifamily Note (the “Purchase Amount”) by wire transfer to the Warehouse Bank pursuant to the instructions below, or (b) Fannie Mae returns to the Warehouse Bank the Multifamily Note and any Additional Documents delivered to Fannie Mae.  Upon delivery by Fannie Mae of the purchase amount pursuant to the instructions below, the Warehouse Bank agrees and acknowledges that the Warehouse Bank’s security interest in the Multifamily Note and Additional Documents shall terminate and be cancelled without further action by any party.

The Warehouse Bank and the Lender agree and acknowledge that the Purchase Amount may be less than the original principal amount of the Multifamily Note, and that the Lender may have paid or advanced other funds to Fannie Mae in connection with the Commitment that are not included in the Purchase Amount.

The Lender is submitting the following wire transfer instructions for the benefit of the Warehouse Bank to Fannie Mae, and which the Warehouse Bank hereby agrees and acknowledges are true and correct.

	Bank Name:
	

	Federal Reserve (ABA) Number:
	

	Account Number:
	

	For the Account of:
	



In the event that Fannie Mae does not purchase the Mortgage Loan, Fannie Mae will, no later than thirty (30) days after the date of delivery of the Multifamily Note to Fannie Mae (a) execute an assignment, in recordable form, of the Security Instrument securing the Multifamily Note, and (b) endorse the Multifamily Note (but only if the Multifamily Note has been endorsed to Fannie Mae) in blank, but without warranty, except as expressly stated herein, and without recourse, and (c) deliver the Assignment, endorsed Multifamily Note and Additional Documents to the Warehouse Bank’s address set forth below.  Upon such delivery of the Multifamily Note endorsed to the Warehouse Bank, the executed assignment of the Security Instrument, and Additional Documents, the Warehouse Bank agrees and acknowledges that Fannie Mae’s status as bailee for the Warehouse Bank shall terminate and be cancelled without further action by any party.

Each of the Warehouse Bank and Fannie Mae further agree and acknowledge that the delivery of the Multifamily Note and the Additional Documents is without warranty, except as expressly stated herein, and without recourse.

The Warehouse Bank and the Lender agree that the standard of care to be exercised by Fannie Mae in holding the Multifamily Note and the Additional Documents shall be to exercise the same degree of care and skill as Fannie Mae exercises when it holds mortgage loan documents on its own behalf.  The Warehouse Bank and the Lender understand that Fannie Mae is a bailee only and is not a representative, trustee, fiduciary, or otherwise an agent, of or for the benefit of the Warehouse Bank or the Lender with respect to the Multifamily Note and the Additional Documents.

No change in such instructions shall be requested by the Lender, without the consent of the Warehouse Bank, and no change shall be honored by Fannie Mae unless the Warehouse Bank has consented in writing to such change.

In recognition of (a) the security interest held by the Warehouse Bank in the Multifamily Note and Additional Documents, and (b) Fannie Mae’s agreeing to hold the Multifamily Note and Additional Documents as bailee, Fannie Mae shall not deliver the Multifamily Note and Additional Documents to any third party unless directed in writing by the Warehouse Bank.




Very truly yours,

[insert name of Warehouse Bank]


By:	_____________________________
Name:	_____________________________
Title:	_____________________________

Warehouse Bank’s Address:

___________________________________
___________________________________
___________________________________
Attention:  __________________________
Telephone:  _________________________
Email:  _____________________________

Agreed and acknowledged:

[Lender]


By:	___________________________
Title:	___________________________
Date:	___________________________
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