SECTION 8

HOUSING ASSISTANCE PAYMENTS (HAP) CONTRACT
REVIEW SHEET AND CERTIFICATION
HAP CONTRACT NUMBER(S)  









I.
Lender Review: Pre-Commitment (to be completed by Lender)
	
	QUESTION
	LENDER RESPONSE

	1. 
	Name of Borrower
	

	2. 
	Name and Location of Property
	

	
	Existing Financing
	

	3. 
	Describe type of existing financing.  (For example, FHA-insured, tax-exempt bonds, issuer of bonds, type of bonds, amount and interest rate of existing loan or loans.)
	

	
	Proposed Transaction
	Attach relevant section of Lender’s Narrative describing proposed financing.

	4. 
	Name and Address of HAP Contract Administrator
	

	5. 
	Term of Proposed Mortgage Loan
	______________ Years

	6. 
	Amount of proposed Mortgage Loan (or credit enhanced transaction)
	$__________________

	7. 
	Will the Mortgage Loan be fully amortizing?
	Yes_____  No_____

	8. 
	Is the maturity date of the proposed Mortgage Loan prior to the expiration date of the HAP Contract(s)?
	Yes_____  No_____

	9. 
	If the HAP Contract(s) will expire prior to the maturity date of the proposed Mortgage Loan, how will the Mortgage Loan underwrite without HAP payments?
	

	10. 
	Will residual receipts be distributed?
	Yes_____  No_____

	11. 
	Has HUD consented to distributing residual receipts been obtained?
	Yes_____  No_____
If yes, attach copy of HUD consent.

	12. 
	If debt that required the maintenance of Replacement Reserves is being retired or refinanced, will the existing reserves remain with the Property as reserves?
	Yes_____  No_____

	13. 
	If existing reserves will not remain with the Property, describe how the proposed replacement reserve schedule for this financing will be sufficient to cover long term physical needs.
	

	14. 
	A Rent Restabilization Reserve may be required by the Guide.  If so, will excess cash flow be generated by the HAP contract rents be sufficient to fund this reserve if it is not fully funded at commitment/closing?
	Yes_____  No_____

	15. 
	Will existing subordinate debt continue in place?
	Yes_____  No_____

	16. 
	If continuing subordinate debt is paid through residual receipts, will the subordinate loan documents allow the Rent Restabilization Reserve to be funded prior to calculation of the residual receipts?
	Yes_____  No_____

	17. 
	Rental information used as basis for underwriting of proposed loan amount was the lowest of market, HAP, or LIHTC rents?
	Yes_____
Indicate which was used:
__________ HAP

__________ LIHTC

__________ Market

No_____


If No, attach a waiver request documenting the basis for the proposed waiver.

	18. 
	Comparable Market Rents (MR)
	$__________ 1 BR

$__________ 2 BR

$__________ 3 BR

$__________ 4 BR

	19. 
	Source of comparable MR data:
	_____ Lender's market survey

_____ Third party market study

_____ Third party appraisal



	20. 
	Current HAP Contract rents
	$_______ 1 BR
percent above MR ____%

$_______ 2 BR
percent above MR ____%

$_______ 3 BR
percent above MR ____%

$_______ 4 BR
percent above MR ____%

	21. 
	Published Fair Market Rents (FMR) for the Section 8 Existing Program
	$_______ 1 BR
% above HAP Contract rents:  ____%

$_______ 2 BR
% above HAP Contract rents:  ____%

$_______ 3 BR
% above HAP Contract rents:  ____%

$_______ 4 BR
% above HAP Contract rents:  ____%



	
	If the current HAP Contract rents exceed one hundred twenty percent (120%) of the FMR, it is likely that the Property will be subject to a comparability study by the HAP Contract administrator before any future rent increases.


II.
Legal Review:  Pre-Commitment
Part A:
HAP Review (To be completed by Lender or Lender's Counsel and reviewed by Lender's Counsel.)
	
	QUESTION
	LENDER/COUNSEL RESPONSE

	22. 
	Name of owner as shown on HAP Contract
	

	23. 
	Is name same as Borrower?
	Yes_____  No_____

	24. 
	If no, was HAP Contract transferred to Borrower and was the transfer approved by HUD?
	Yes_____
If yes, attach copy of HUD approval.

No_____

If no, include HUD approval of transfer to Borrower as a condition of HAP approval.

	25. 
	HAP Contract term and funding source (include information for each stage, where applicable)
	

	26. 
	Total consecutive HAP contract term(s) (years)
	

	27. 
	Original effective date of HAP Contract(s):
	

	28. 
	Effective date(s) of subsequent stages
	

	29. 
	Expiration date of HAP Contract
	

	30. 
	Number of years remaining
	______ (years)

	31. 
	Renewable every _____ year(s) at option of:
	_____ Owner

_____ Contract Administrator (other than HUD)

_____ HUD

_____ Automatic

	32. 
	Next renewal date
	

	33. 
	Is HAP funding subject to annual appropriations?
	Yes_____  No_____

	34. 
	Are all exhibits to HAP Contract attached?
	Yes_____  No_____

If all exhibits are not attached, describe missing exhibit(s).  A waiver request documenting the basis for the missing exhibits must be submitted to Lender’s Fannie Mae Representative.

	35. 
	Has the HAP Contract been amended?
	Yes_____  No_____

	36. 
	Number of Amendments
	_____

	37. 
	Are all HAP Contract Amendments attached to the HAP Contract?
	Yes_____  No_____

If amendments are not attached, describe missing amendments.  A waiver request documenting the basis for the missing amendments must be submitted to Lender’s Fannie Mae Representative.

	38. 
	Annual Rent Adjustments (Amendments to HAP Contract must be checked “yes”)
	Automatic adjustments:
___________

Cost based adjustments:
___________

Operating Cost Adjustment

Factor (OCAF):

___________

	39. 
	Is HAP Contract fully executed (for each stage where applicable)?
	Yes_____  No_____

____By HUD

____By Contract Administrator

____By Owner

	40. 
	Does the unit mix meet HAP requirements?
	Yes_____  No_____


Part B:
Legal Approval/Requirements (to be completed by Lender's Counsel)
1. The following documents have been reviewed by Lender’s counsel in providing the responses below:
(a) Housing Assistance Payments Contract(s) and regulatory agreements, together with all exhibits, amendments and modifications.
(b) Exhibit ___ - Modifications to Multifamily Loan and Security Agreement (Section 8 HAP Contract) (Form 6216)
(c) Assignment of Housing Assistance Payments Contract (Form 6403)
(d) UCC Financing Statements and Assignment
(e) Consent to Assignment of HAP Contract as Security for FNMA Financing Form (Form 6411)
(f) HUD approval of transfer of HAP Contract to Borrower.
(g) Other Documents:
(i) HUD consent to distribution of residual receipts:
Yes___  No___

(ii) Other HUD consents (list):



Yes___  No___

(h) Modifications to Multifamily Loan and Security Agreement (Rent Restabilization) (Form 6233) and Modifications to Multifamily Loan and Security Agreement – Schedule 2 Addenda – Summary of Loan Terms (Rent Restabilization) (Form 6102.18)

Yes___  No___

(i) Lender’s Review Sheet (see Section I)



Yes___  No___

2. The HAP Contract(s) and the related documents listed above are in acceptable form and do not contain non-standard terms that could have an adverse material effect on the Mortgage Loan.
Yes___  No___

If no, describe non-standard terms (include references to relevant sections of HAP Contract):

______________________________________________________________________________________________________________________________________________________________

3. The HAP Contract and related documents listed above are not in acceptable form because:

______________________________________________________________________________________________________________________________________________________________

4. Additional comments (non-standard terms that must be noted based on the review):

______________________________________________________________________________________________________________________________________________________________

Lender’s counsel firm name:











By:









Lender’s Counsel Signature

Printed Name:








Date:









III:
Business Approval/Requirements (Delegated - To be completed by Lender)
The HAP Contract is approved for the transaction described in Section I, contingent upon the following conditions:
1. Execution of Exhibit ___ Modifications to Multifamily Loan Agreement (Section 8 HAP Contract) by Borrower.
2. Execution of Assignment of HAP Contract by Borrower, Lender and Fannie Mae.
3. Filing of UCC financing statements and assignment (perfection of security interest in favor of Lender and assigned to Fannie Mae).
4. Execution of Consent to Assignment of HAP Contract by Borrower, Lender and HUD or other Contract Administrator (as applicable).
5. Modifications to Multifamily Loan and Security Agreement (Rent Restabilization) (Form 6233) and Modifications to Multifamily Loan and Security Agreement – Schedule 2 Addenda – Summary of Loan Terms (Rent Restabilization) (Form 6102.18) (as applicable)

Yes___  No___

6. HUD approval of transfer of HAP Contract to Borrower.

Yes___  No___
7. Other Documents:
(a) HUD consent to distribution of residual receipts: 

Yes___  No___
(b) Other HUD documents:




Yes___  No___
If yes, list other documents required:

______________________________________________________________________________________________________________________________________________________________

8. Other conditions to the approval of the HAP Contract for the transaction:

______________________________________________________________________________________________________________________________________________________________

IV.
Lender Certification (to be completed by Lender)
The undersigned (“Lender”) certifies that:
1. Lender reviewed in its entirety each Section 8 HAP Contract identified on page 1 of this Certification, including all exhibits, amendments, renewals and any documents incorporated therein (collectively, the “Contract”).  All information provided by Lender in this Form 6422 is accurate and complete.
2. Lender’s counsel identified above (“Counsel”) reviewed the Contract and the Multifamily Review, completed Part II - Legal Review, and discussed Counsel’s legal review of the Contract with Lender.
3. Lender or Counsel have confirmed that the United States Department of Housing and Urban Development approved all previous assignments of the Contract, resulting ultimately in Borrower’s having the present legal right and authority to assign the Contract to Lender and Fannie Mae, and confirmed that the necessary steps have been taken to create an effective assignment of the Contract to Lender and Fannie Mae.
4. All conditions and unacceptable terms identified in Counsel’s review of the Contract have been addressed and satisfied in accordance with Guide requirements or Fannie Mae waivers properly submitted and approved by Fannie Mae.
5. Lender is in compliance with all of the requirements of the Guide concerning the Contract.
[Remainder of Page Intentionally Blank]
LENDER NAME: 












By: 








Printed Name:







Title:







Date:
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