EXHIBIT [___]

MODIFICATIONS TO MULTIFAMILY LOAN AND SECURITY AGREEMENT
(Waiver of Imposition Deposits)
The foregoing Loan Agreement is hereby modified as follows:

1. Capitalized terms used and not specifically defined herein have the meanings given to such terms in the Loan Agreement.

[2. [DRAFTING NOTE:  INCLUDE THE FOLLOWING IF INSURANCE DEPOSITS OR METERED CHARGES ARE WAIVED; DELETE AND RENUMBER REMAINING SECTIONS IF INSURANCE DEPOSITS OR METERED CHARGES ARE REQUIRED.]  The Definitions Schedule is hereby amended by adding the following new definitions in the appropriate alphabetical order:

[DRAFTING NOTE: IF INSURANCE DEPOSITS ARE WAIVED INCLUDE: “Insurance Impositions” means the premiums for maintaining all Required Insurance Coverage.]

[DRAFTING NOTE: IF METERED CHARGES ARE WAIVED INCLUDE: “Metered Charges” means any Imposition Deposits for water and sewer charges that are based on usage or consumption.
[DRAFTING NOTE: IF INSURANCE DEPOSITS ARE WAIVED INCLUDE: “Required Insurance Coverage” means the insurance coverage required pursuant to Article 9 (Insurance) of the Loan Agreement and under any other Loan Document.]]
3. Section 12.02 (Imposition Deposits, Taxes, and Other Charges – Covenants) of the Loan Agreement is hereby amended by adding the following provisions to the end thereof:

(b)
Conditional Waiver of Collection of Imposition Deposits.

[DRAFTING NOTE:  INCLUDE THE FOLLOWING SUBSECTION IF DEPOSITS FOR TAXES ARE WAIVED; DELETE IF DEPOSITS FOR TAXES ARE REQUIRED.]
[(1)
Notwithstanding anything contained in this Section 12.02 (Imposition Deposits, Taxes, and Other Charges – Covenants) to the contrary, Lender hereby agrees to waive the collection of Imposition Deposits for Taxes, provided, that:

(A)
Borrower shall pay all Taxes directly to the appropriate taxing authority at least ten (10) days prior to the date such Taxes are due;

(B)
Borrower shall provide Lender with evidence acceptable to Lender of payments of Taxes within five (5) days after the date such Taxes are paid; and
(C)
Borrower shall pay the cost of a third-party tax search service firm engaged by Lender to confirm payment of the Taxes when due.]
[DRAFTING NOTE:  INCLUDE THE FOLLOWING SUBSECTION IF DEPOSITS FOR INSURANCE ARE WAIVED; DELETE IF DEPOSITS FOR INSURANCE ARE REQUIRED.]
[(2)
Notwithstanding anything contained in this Section 12.02 (Imposition Deposits, Taxes, and Other Charges – Covenants) to the contrary, Lender hereby agrees to waive the collection of Imposition Deposits for Insurance Impositions, provided, that:
(A)
Borrower shall pay such Insurance Impositions directly to the carrier or agent ten (10) days prior to expiration or as necessary to prevent the Required Insurance Coverage from lapsing due to non-payment of premiums;

(B)
Borrower shall provide Lender with proof of payment acceptable to Lender of all Insurance Impositions within five (5) days after the date such Insurance Impositions are paid; and

(C)
Borrower shall cause its insurance agent to provide Lender with such certifications regarding the Required Insurance Coverage as Lender may request from time to time evidencing that the Insurance Impositions have been paid in a timely manner and that all of the Required Insurance Coverage is in full force and effect.]
[DRAFTING NOTE:  INCLUDE THE FOLLOWING SUBSECTION IF DEPOSITS FOR WATER AND SEWER ARE WAIVED; DELETE IF DEPOSITS FOR WATER AND SEWER ARE REQUIRED.]
[(3)
Notwithstanding anything contained in this Section 12.02 (Imposition Deposits, Taxes, and Other Charges – Covenants) to the contrary, Lender hereby agrees to waive the collection of Metered Charges, provided, that:
(A)
Borrower shall pay all Metered Charges directly to the appropriate taxing authority prior to the imposition of any interest, fines, late charges, penalties or other costs of nonpayment;

(B)
Borrower shall provide Lender with evidence acceptable to Lender of payments of Metered Charges within five (5) days after the date such Metered Charges are paid; and

(C)
Borrower shall pay the cost of a third-party tax search service firm engaged by Lender to confirm payment of the Metered Charges when due.
[DRAFTING NOTE:  INCLUDE THE LANGUAGE THAT APPEARS IN BRACKETS IN THE FOLLOWING SECTION IF IT APPLIES.]
(4)
Lender reserves the right to require Borrower to deposit the Imposition Deposits with Lender on each Payment Date for [Taxes][, / and] [Insurance Impositions] [and Metered Charges] in accordance with this Section 12.02 (Imposition Deposits, Taxes, and Other Charges – Covenants) upon:
(A)
Borrower’s failure to pay [Taxes][, / or] [Insurance Impositions] [or] [Metered Charges] or to provide Lender with proof of payment of [Taxes] [, / and] [Insurance Impositions] [and Metered Charges] as required in this Section 12.02(b) (Conditional Waiver of Collection of Imposition Deposits);

[(B)
Borrower’s failure to maintain insurance coverage in accordance with the requirements of Article 9 (Insurance);]

(C)
the occurrence of any Transfer which is not permitted by the Loan Documents, or any Transfer which requires Lender’s consent; or

(D)
the occurrence of a default under any of the other terms, conditions and covenants set forth in this Loan Agreement or any of the other Loan Documents.
[DRAFTING NOTE:  INCLUDE THE FOLLOWING SUBSECTION IF DEPOSITS FOR INSURANCE ARE WAIVED; DELETE IF DEPOSITS FOR INSURANCE ARE REQUIRED.]
[(5)
Except as specifically provided in this Section 12.02(b) (Conditional Waiver of Collection of Imposition Deposits), the provisions of Article 9 (Insurance) shall remain in full force and effect.]
____________________
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