
EXHIBIT [___]

MODIFICATIONS TO MULTIFAMILY LOAN AND SECURITY AGREEMENT
(FHA Risk Sharing Loans)
The foregoing Loan Agreement is hereby modified as follows:

1. Capitalized terms used and not specifically defined herein have the meanings given to such terms in the Loan Agreement.

2. The Definitions Schedule is hereby amended by adding the following new definitions in the appropriate alphabetical order:

“Affordable Housing” means a multifamily housing project in which twenty percent (20%) or more of the residential units are both rent-restricted and occupied by families whose incomes are fifty percent (50%) or less of the area median income as determined by HUD, with adjustments for household size, or in which forty percent (40%) (twenty-five percent (25%) in New York City) or more of the residential units are both rent-restricted and occupied by families whose incomes are sixty percent (60%) or less of the area median income as determined by the HUD Commissioner with adjustments for household size.  A residential unit is rent-restricted if the Gross Rent with respect to such unit does not exceed thirty percent (30%) of the Imputed Income Limitation applicable to such unit.
“Affordability Restriction” means a contractual agreement or covenant prohibiting the use of the Mortgaged Property for any purpose other than Affordable Housing.
“Affordable Units” means those units which are designated by Borrower for occupancy by Qualifying Tenants.
“Gross Rent” means the rental charge for an Affordable Unit in the Mortgaged Property including any utility allowance determined by HUD in accordance with Section 8.  Gross Rent does not include any subsidy payment under Section 8 or any comparable rental assistance program (with respect to such unit or the tenant(s) thereof), nor does it include any fee for a basis of the low-income status of the tenant(s) of the unit) by any governmental program of assistance (or by an organization described in Section 501(c)(3) and exempt from tax under Section 501(a) of the United States Code (26 U.S.C. 501(a)) if such program (or organization) provides assistance for rent and the amount of assistance provided for rent is not separable from the amount of assistance provided for supportive services.  Gross Rent does not include any rental payment to the owner of a unit if the owner pays an equivalent amount to the Farmers Home Administration under Section 515 of the Housing Act of 1949 (42 U.S.C. 1485).
“HUD” means the United States Department of Housing and Urban Development.
“Imputed Income Limitation” has the meaning as defined in Section 42(g)(2)(C) of the United States Code (26 U.S.C. 42(g)(2)(C)).
“Qualifying Tenant” means persons or family whose income at the time of initial occupancy does not exceed fifty percent (50%) or sixty percent (60%) as applicable, of the area median income, as determined by HUD with adjustments for family size.
“Regulatory Agreement” means the Regulatory Agreement identified on the Summary of Loan Terms.
“Section 8” has the meaning set forth in the United States Housing Act of 1937 (42 U.S.C. 1437f).
3. Section 14.01(a) (Events of Default – Automatic Events of Default) of the Loan Agreement is hereby amended by adding the following provision as Section 14.01(a)[(__)]:

([__])
any default, event of default, or breach (however such terms may be defined) under the Regulatory Agreement.
4.
The following Article is hereby added to the Loan Agreement as Article [___] (FHA Risk Sharing Loan):
ARTICLE [___] – FHA RISK SHARING LOAN
Section [__].01
Representations and Warranties.
The representations and warranties made by Borrower to Lender in this Section are made as of the Effective Date.
(a)
Borrower is a party to the Regulatory Agreement, has at all times been and presently is in full compliance with the Regulatory Agreement and has not in the past defaulted and is presently not in default under the Regulatory Agreement.
(b)
The Regulatory Agreement is incorporated into and made a part of this Loan Agreement.
Section [__].02
Covenants.
(a)
Borrower’s tenant selection procedure shall be conducted in accordance with all applicable state and federal laws including but not limited to fair housing laws, rules and regulations, and, if any Affordable Unit in the Mortgaged Property is occupied by a Qualifying Tenant(s) at the time of initial occupancy, and such Qualifying Tenant’s income should subsequently exceed one hundred forty percent (140%) of the applicable income limit, Borrower shall, after such determination of income, rent the next available residential unit of comparable or smaller size in the Mortgaged Property to another Qualified Tenant (a family, who, at the commencement of occupancy of a unit in the Mortgaged Property, was of low or moderate income, shall be treated as continuing to meet the low and moderate income requirement).
(b)
Borrower shall:
(1)
Comply with the provisions of Title VIII of the Civil Rights Act of 1968, as amended, and any regulations or administrative procedures issued pursuant thereto.  These laws and regulations prohibit discrimination in the rental or financing of housing on the basis of race, color, national origin, religion (creed), or sex.  Borrower agrees to administer the Mortgaged Property and related activities in a manner to affirmatively further fair housing.  Borrower also agrees to comply with similar state and local fair housing laws and ordinances; and
(2)
Comply with the provisions of Executive Order 11063 on Equal Opportunity in Housing and all regulations issued pursuant thereto.  This order and related regulations prohibit discrimination on the basis of race, color, religion (creed), national origin, or sex in housing and related facilities provided through Federal financial assistance.
[FOR GREEN PRESERVATION PLUS ONLY (BUT ONLY IF A PROPERTY CONDITION ASSESSMENT WITH A HIGH BUILDING PERFORMANCE (HPB) MODULE HAS BEEN OBTAINED)]:
(3)
include with the delivery of items required under Section 8.02(b)(2), the Statement of Energy Performance (generated  by the Environmental Protection Agency’s ENERGY STAR® Portfolio Manager application, or any successor or replacement application, with the following options selected: (i) Statement of Energy Performance; (ii) Data Checklist; (iii) Facility Summary; and (iv) any other options required by Lender from time to time, as set forth in a written notice to Borrower) for the Mortgaged Property for the prior calendar year (Borrower also acknowledges that as part of the underwriting and approval of the Mortgage Loan that Borrower has granted Lender access to the Mortgaged Property’s profile in the ENERGY STAR Portfolio Manager application, and further covenants and agrees that Lender shall have access to such profile (and any related information and reports with respect to the Mortgaged Property) at all times until the Mortgage Loan is fully paid).]
(c)
During the term of the Mortgage Loan, Borrower shall not use the Mortgaged Property for any purpose other than Affordable Housing in accordance with the Affordability Restriction.
____________________
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