Project Name and Address

FORWARD COMMITMENT WITH RATE LOCK 

LOAN AND SECURITY AGREEMENT


This FORWARD COMMITMENT WITH RATE LOCK LOAN AND SECURITY AGREEMENT (this "Forward Commitment") is entered into as of the Commitment Date between FANNIE MAE, a corporation organized and existing under the Fannie Mae Charter Act, and __________________________ ("Lender"), a ________________ ____________. 

RECITALS


A.
The specific terms and conditions of this transaction, including applicable dates, any amendments or special conditions to this Forward Commitment, the terms of the Mortgage Loan that is the subject of this Forward Commitment, and the description of the Mortgaged Property are set forth on the attached Term and Information Sheet.  Certain definitions are set forth in Section 1 of this Forward Commitment.  Other definitions may be found in the DUS Guide.


B.
The Lender is willing to make the Mortgage Loan to the Borrower under the DUS Product Line secured by the Mortgaged Property, subject to the terms and conditions of this Forward Commitment.


C.
Fannie Mae is willing to commit to purchase and accept delivery of the Mortgage Loan, subject to the terms and conditions of this Forward Commitment.


D.
To permit the Lender to lock the interest rate to be borne by the Mortgage Loan, Fannie Mae has agreed, following the Lender's acceptance of this Forward Commitment, to make the Rate Lock Loan to the Lender.


E.
The proceeds of the Rate Lock Loan shall be invested in an Investment Agreement satisfying the requirements of this Forward Commitment and Paragraph 3.1 of  Appendix E.  The proceeds of the Rate Lock Loan shall remain invested in the Investment Agreement until the Lender either satisfies the Conditions to Delivery, at which time the proceeds will be repaid by the Investment Agreement Provider to the Lender and applied by the Lender to fund the Mortgage Loan, or fails to satisfy the Conditions to Delivery, at which time the proceeds will be repaid by the Investment Agreement Provider to Fannie Mae and used by Fannie Mae to repay the Rate Lock Loan.

 
NOW, THEREFORE, for good and valuable consideration, the sufficiency and delivery of which are hereby acknowledged, the parties agree as follows:


Section 1.
CERTAIN DEFINED TERMS

1.1
Defined Terms.  The following terms shall have the meanings set forth below.


"Amortization Period" means the amortization period shown as the "Amortization Period" on the Term and Information Sheet.


"Appendix E" means Appendix E to Part XV of the DUS Guide, as it may be amended, modified, supplemented or replaced from time to time.


"Assignment of Investment Agreement" means the assignment made by the Lender assigning all of the Lender's interests in the Investment Agreement to Fannie Mae as security for the Rate Lock Loan and Rate Lock Note, in the form of Form 4527.


"Borrower" means the person or entity shown as "Borrower" on the Term and Information Sheet. 


"Business Day" means any day, which is not a bank holiday, on which both Fannie Mae and the Lender are open for business.


"Buy-Down" means the buy-down by the Lender of the scheduled rate of interest on the Rate Lock Loan to a rate equivalent to the yield on the Investment Agreement.


"Buy-Down Method" means the method of funding a Buy-Down that is described in Paragraph 3.3(b) of Appendix E.


"Buy-Down Price" means the price quoted by Fannie Mae as the cost of a Buy-Down, which price shall be determined by Fannie Mae in its sole and absolute discretion.


"Collateral" is defined in Section 3.1 of this Forward Commitment.


"Collateral Quality Discount" means a reduction in the Rate Lock Loan Rate based upon the credit quality of the Investment Agreement Provider.


"Commitment Acceptance Date" means the date shown as the "Commitment Acceptance Date" on the Term and Information Sheet.


"Commitment Date" means the date shown as the "Commitment Date" on the Term and Information Sheet.


"Conditions to Delivery" means each of the conditions to delivery of the Mortgage Loan set forth in this Forward Commitment and in Part XV, Section 805 of the DUS Guide.


"Conditions to Funding" means each of the conditions to funding of the Rate Lock Loan set forth in Paragraph 4.2 of Appendix E.


"Construction Period" means the construction and stabilization period shown as the "Construction Period" on the Term and Information Sheet.


"Custodian" means any custodian designated in writing by Fannie Mae to act on behalf of Fannie Mae. 


"Delivery Assurance Fee" is a refundable delivery assurance fee paid by the Lender to Fannie Mae in the amount specified in the Delivery Assurance Note.


"Delivery Assurance Note" means a non-recourse, non-interest bearing note, in the form of Form 4158, in the amount of the Delivery Assurance Fee, evidencing the Borrower's obligation and agreement to pay to Lender the Delivery Assurance Fee.


"Delivery Assurance Security Instrument" means a mortgage, deed of trust or deed to secure debt conveying to the Lender a security interest in the Mortgaged Property to secure the Borrower's obligation under the Delivery Assurance Note, which may be in the form of any preprinted form security instrument for a state available from the applicable State Bar Association, a standard Fannie Mae Security Instrument, or another form selected by the Lender.


"Downgrade Event" means an event by which the rating of the Investment Agreement Provider by Fitch IBCA, Moody's Investors Service, Inc. or Standard & Poors Rating Group (or, if applicable, the rating of the entity guaranteeing or insuring the Investment Agreement) is withdrawn or suspended or falls below the rating required by Paragraph 3.2(b) of Appendix E. 


"DUS Guide" means the Delegated Underwriting and Servicing Guide issued by Fannie Mae, as it may be amended, modified, supplemented or replaced from time to time.


"DUS Product Line" means Fannie Mae's Delegated Underwriting and Servicing Product Line.


"Eligible Investment Agreement Provider" means an entity meeting the requirements set forth in Paragraph 3.2 of  Appendix E.


"Excess Proceeds" means any Investment Agreement proceeds remaining after payment in full of principal, interest and any other amounts owing to Fannie Mae under or in connection with the Rate Lock Loan (including fees and expenses incurred in collection of amounts owing under the Rate Lock Note and enforcement of Fannie Mae's security interest in the Investment Agreement).


"Execution Date" means the date on which this Forward Commitment is executed by Fannie Mae, which is shown as the "Execution Date" on the Term and Information Sheet.


"Expiration Date" means the day that is 30 days following the date of execution of this Forward Commitment by Fannie Mae, which is shown as the "Expiration Date" on the Term and Information Sheet. 


"Fannie Mae Documents" means, collectively, this Forward Commitment, the MSSC and the DUS Guide.


"Final Delivery Date" means the last date on which the Mortgage Loan may be delivered to Fannie Mae, which is shown as the "Final Delivery Date" on the Term and Information Sheet, and which is subject to extension pursuant to Section 7.4 of this Forward Commitment.


"Forward Commitment Fee" is a two percent refundable forward commitment fee payable at the time the Lender accepts this Forward Commitment.


"Funding Date" means the date on which the Rate Lock Loan is funded, which shall be a date that is no more than thirty (30) days following the Commitment Acceptance Date and no later than the last day promised by the Lender for the funding of the Investment Agreement.


"Investment Agreement" means the investment agreement that is provided by the Investment Agreement Provider and that meets the requirements of  Paragraph 3.1 of Appendix E.


"Investment Agreement Provider" means the Eligible Investment Agreement Provider that provides the Investment Agreement to the Lender.


"Key Principal" means one or more individuals or entities that control and manage the Borrower, as determined by the Lender.


"Maximum Mortgage Loan Amount" means the Maximum Mortgage Loan Amount set forth on the Term and Information Sheet, subject to adjustment as set forth in Part XV, Sections 601(3) and 804 of the DUS Guide.

"Mortgage" means a mortgage, deed of trust or deed to secure debt securing the Mortgage Loan and Mortgage Note, in the form of a standard Fannie Mae Security Instrument. 


"Mortgage Loan" means  the mortgage loan made by the Lender  to the Borrower under the Permanent Loan Commitment and secured by the Mortgaged Property.


"Mortgage Loan Amount" means the principal amount of the Mortgage Loan as computed in accordance with Part XV, Section 804 of the DUS Guide.


"Mortgage Loan Closing Date" means the date on which the Mortgage Loan is closed.


"Mortgage Loan Delivery" means the Lender's assignment and delivery of the Mortgage Loan (including all Mortgage Loan Documents) to Fannie Mae.


"Mortgage Loan Delivery Date" means the date on which the Mortgage Loan Documents are delivered to Fannie Mae.


"Mortgage Loan Delivery Package" means the package containing the Mortgage Loan Documents and all other documents identified in the Table of Contents for Permanent Mortgage Loan Conversion Delivery Package (Form 4517.FPML) to be delivered to Fannie Mae in connection with the closing of the Mortgage Loan.


"Mortgage Loan Documents" means and includes the Mortgage Note, the Mortgage, any riders to the Mortgage Note and Mortgage, and any other security or other instruments necessary to evidence and secure the Mortgage Loan and to meet the standards set forth in this Forward Commitment and the Fannie Mae Documents, as the documents and instruments may be modified by Fannie Mae to give full effect to the intent and provisions of this Forward Commitment.


"Mortgage Loan Term" means the term of the Mortgage Loan, as specified on the Term and Information Sheet.


"Mortgage Note" means the promissory note evidencing the Mortgage Loan, in the form of a standard Fannie Mae multifamily note.


"Mortgage Note Rate" means the fixed rate of interest on the Mortgage Note, equal to the sum of the Pass-Through Rate plus the Servicing Fee.


"Mortgaged Property" means the real property that will secure the Mortgage Loan.


"MSSC" means the Mortgage Selling and Servicing Contract, with all Addenda, amendments and modifications, between the Lender and Fannie Mae that is currently in full force and effect.


"Notice Address" means the address of a party set forth on the signature page of this Forward Commitment or such other address designated by a party by written notice to the other parties.


"Obligations" is defined in Section 3.1 of this Forward Commitment.


"Pass-Through Rate" means the interest rate shown as "Pass-Through Rate" on the Term and Information Sheet.


"Permanent Loan Commitment" means the commitment executed by the Lender and the Borrower with respect to the Mortgage Loan.


"Prepaid Amount" means an amount sufficient, together with the Rate Lock Loan Proceeds, to enable the Investment Agreement Provider to make the payments specified in Paragraph 3.3(a) of Appendix E.

 
"Prepaid Amount Method" means the method of funding a Shortfall Amount that is described in Paragraph 3.3(a) of  Appendix E.


"Purchase Price" means the purchase price for the Mortgage Loan payable by Fannie Mae pursuant to this Forward Commitment.


"Rate Lock Loan" means the loan made by Fannie Mae to the Lender pursuant to this Forward Commitment in a principal amount equal to the Commitment Amount set forth in the MCODES Confirmation.


"Rate Lock Loan Delivery Package" means the package containing the items identified in the "Table of Contents for Rate Lock Loan Delivery Package" (Form 4517.FRLL) and prepared in accordance with the "Instructions for Preparing the Rate Lock Loan Delivery Package" (Form 4600.FRLL).


"Rate Lock Loan Rate" means the interest rate on the Rate Lock Loan, which shall equal the Pass-Through Rate less any Collateral Quality Discount. 


"Rate Lock Loan Term" means the term of the Rate Lock Loan, which will equal the Construction Period but in no event will extend beyond the Final Delivery Date.


"Rate Lock Note" means the Lender's promissory note evidencing the Rate Lock Loan, in the form of Form 4193.


"Replacement Investment Agreement" means an investment agreement that replaces the Investment Agreement, that meets the requirements of Paragraph 3.1 of Appendix E and that is provided to the Lender by the Replacement Investment Agreement Provider.


"Replacement Investment Agreement Provider" means an Eligible Investment Agreement Provider that provides a Replacement Investment Agreement to replace the Investment Agreement.


"Security Instrument" means a mortgage, deed of trust, or deed to secure debt.


"Servicing Fee" means the fee shown as the "Servicing Fee" on the Term and Information Sheet.


"Shortfall Amount" means the shortfall between the interest payable on the Rate Lock Note and the interest payable on the Investment Agreement. 


"Substitute Borrower" means a borrower that replaces the Borrower and that meets all requirements of the DUS Guide.


"Supplemental Prepaid Amount" means an additional Prepaid Amount that may be required to fund an additional Shortfall Amount caused by the Lender obtaining a Replacement Investment Agreement.


"Term and Information Sheet" means the Term and Information Sheet for Forward Commitment with Rate Lock (Form 4557), which sets forth details concerning the terms of the Rate Lock Loan and the parties to the transaction, and which is attached to and incorporated into this Forward Commitment by this reference. 

Section 2.
THE RATE LOCK LOAN


2.1
The Rate Lock Loan.  Subject to the terms and conditions of this Forward Commitment, including satisfaction of the Conditions to Funding, Fannie Mae agrees to make the Rate Lock Loan in a principal amount equal to the Maximum Mortgage Loan Amount.



(a)
Evidence of the Rate Lock Loan.  The Rate Lock Loan will be evidenced by the Rate Lock Note, will bear interest at the Rate Lock Loan Rate and will have a term equal to the Rate Lock Loan Term.  Interest will be computed on the basis of a 360-day year consisting of twelve 30-day months. Accrued interest on the Rate Lock Loan will be payable monthly, in arrears, throughout the Rate Lock Loan Term.  The principal of the Rate Lock Note will be payable upon the Maturity Date, which is the first to occur of (i) the Mortgage Loan Closing Date, (ii) the Final Delivery Date, (iii) the termination of the Investment Agreement in accordance with its terms, or (iv) the acceleration of the unpaid balance of the Rate Lock Note in accordance with Section 8.2(i) of this Forward Commitment upon the occurrence of an Event of Default under this Forward Commitment or under the Rate Lock Note.



(b)
Limited Recourse Obligation of the Lender.  The Lender shall not be personally liable for the repayment of principal, interest or any other amounts due under the Rate Lock Note.  All principal, interest and other amounts due under the Rate Lock Note shall be payable by the Lender solely from and to the extent of the amounts invested in the Investment Agreement (including, if applicable, the Prepaid Amount and any Supplemental Prepaid Amount) and interest earned on the Investment Agreement.  The foregoing limitation on the Lender's liability for payment of the principal, interest and other amounts due under the Rate Lock Note shall not impair the validity of the indebtedness under the Rate Lock Note or the right of Fannie Mae to exercise its remedies under this Forward Commitment upon the occurrence of an Event of Default under this Forward Commitment or under the Rate Lock Note.


2.2
Investment of the Rate Lock Loan Proceeds.  The Lender agrees that the Rate Lock Loan Proceeds will be invested in the Investment Agreement.  The Lender further agrees that, upon satisfaction of the Conditions to Delivery, the Rate Lock Loan Proceeds will be used by the Lender to fund the Mortgage Loan under the Permanent Loan Commitment.  The Mortgage Loan must in all respects satisfy the requirements of this Forward Commitment and the DUS Guide.


2.3
Investment Agreement.  The Investment Agreement must be provided by an Eligible Investment Agreement Provider and must meet all of the requirements set forth in Paragraph 3.1 of Appendix E.  Any earnings on the Investment Agreement shall be the income of the Lender, and the Lender shall be responsible for the payment of any income tax obligation with respect to such income.  Neither the Borrower nor any construction lender shall have any interest in the Investment Agreement.


2.4
Shortfall Amount.   As a condition to Fannie Mae funding the Rate Lock Loan, and to ensure the full and timely payment to Fannie Mae of interest under the Rate Lock Note, the Lender shall arrange to cover the Shortfall Amount using either the Buy-Down Method or the Prepaid Amount Method, at its option.  Neither the exercise of the Buy-Down Method nor the payment of the Prepaid Amount or any Supplemental Prepaid Amount shall result in the Rate Lock Loan or the Mortgage Loan bearing a usurious rate of interest or otherwise contravening applicable law. If the Buy-Down Method is used, no portion of the Buy-Down Price will be refundable.  The Prepaid Amount will not be refundable unless permitted by Section 2.8 of this Forward Commitment.


2.5
Selection of Investment Agreement Provider; Closing and Funding the



Rate Lock Loan.



(a)
Selection of an Investment Agreement Provider.  The Lender shall comply with the requirements set forth in Paragraph 3 of Appendix E with respect to selecting the Investment Agreement Provider. 



(b)
Closing and Funding the Rate Lock Loan. As a condition to Fannie Mae's obligation to close and fund the Rate Lock Loan, the Lender must satisfy the Conditions to Funding as set forth in Paragraph 4 of  Appendix E.



(c)
The Lender hereby instructs Fannie Mae to transfer the Rate Lock Loan Proceeds by wire transfer as follows: 




(i)
if the Lender has not purchased the Investment Agreement with its own funds and delivered the Investment Agreement pursuant to Section 2.5(b) of this Forward Commitment, then to the Investment Agreement Provider, for and on behalf of the Lender, or 




(ii)
if the Lender has purchased the Investment Agreement with its own funds and delivered the Investment Agreement to Fannie Mae pursuant to Section 2.5(b), then to such bank and account as the Lender shall identify to Fannie Mae.



(d)
Fannie Mae will wire the Rate Lock Loan Proceeds in accordance with the wiring instructions provided by the Lender pursuant to subparagraphs (c) (i) or (ii).  Fannie Mae assumes no responsibility for a wire transfer other than to wire proceeds as directed by the Lender.


2.6
Rate Lock Loan Not Funded. If the Rate Lock Loan is not timely funded, Fannie Mae will return the Rate Lock Loan Delivery Package to the Lender but will retain the Forward Commitment Fee.


2.7
Replacement Investment Agreement.  If a Downgrade Event occurs with respect to the Investment Agreement Provider, the Lender shall comply with the requirements of Paragraph 3.4 of Appendix E. 


2.8
Satisfaction and Release of Obligations under the Rate Lock Loan.



(a)
Mortgage Loan Delivered on or before Final Delivery Date.  So long as      (i) the Conditions to Delivery (including Fannie Mae's review and approval of the Mortgage Loan Delivery Package) have been satisfied on or before the Final Delivery Date and (ii) the Investment Agreement may be terminated without penalty or premium in accordance with its terms, then Fannie Mae will apply the Purchase Price as a payment under the Rate Lock Note. If the amount payable under the Investment Agreement is greater than the Purchase Price, the Investment Agreement Provider shall pay the additional proceeds to Fannie Mae.  Upon Fannie Mae's receipt of the Mortgage Loan from the Lender and of any additional proceeds from the Investment Agreement Provider, Fannie Mae will return the Rate Lock Note to the Lender, marked "PAID IN FULL," and pay any Excess Proceeds to the Lender, without interest.



(b)
Mortgage Loan Not Delivered on or before Final Delivery Date.  If the Conditions to Delivery (including Fannie Mae's review and approval of the Mortgage Loan Delivery Package) have not been satisfied on or before the earlier of (i) the Final Delivery Date, or (ii) the Maturity Date Fannie Mae shall direct the Investment Agreement Provider to pay all proceeds of the Investment Agreement to Fannie Mae.  Upon Fannie Mae's receipt of the proceeds of the Investment Agreement from the Investment Agreement Provider, Fannie Mae will apply those proceeds as a payment under the Rate Lock Note and return the Rate Lock Note to the Lender, marked "PAID IN FULL."  Fannie Mae will first apply any Excess Proceeds to any payments due on the Delivery Assurance Note and then remit the remaining balance, if any, to the Lender, without interest. 

Section  3.
THE SECURITY AGREEMENT


3.1
The Collateral.  To secure its obligations to Fannie Mae under the Rate Lock Loan and the Rate Lock Note, the Lender hereby grants to Fannie Mae, effective on the Funding Date, a first,  prior and perfected security interest in, and pledge of, all of the Lender's right, title and interest in and to all of the following (collectively, the "Collateral"):




(i)
the Investment Agreement, including all income earned or to be earned on the Investment Agreement, and all distributions, issues, profits and proceeds, and any interest whatsoever of the Lender to which the Lender is entitled as owner of the Investment Agreement, and all proceeds from the sale, financing or other disposition of all of the foregoing, including any Replacement Investment Agreement;




(ii)
any collateral and other security now provided or given at any time or from time to time hereafter by the Investment Agreement Provider to secure any of its obligations under the Investment Agreement;




(iii)
any guaranty, indemnity, policy of insurance or other enhancement of the obligations of the Investment Agreement Provider now provided or given at any time or from time to time hereafter by any parent or other affiliate of the Investment Agreement Provider or any other person and all collateral and other security now provided or given at any time or from time to time hereafter by such guarantor, indemnitor, insurer or other person to secure any of its obligations; and




(iv)
all proceeds, issues, profits, products and rents, now or hereafter arising, received or receivable, from or on account of any of the foregoing, including any proceeds of any insurance thereon;

to secure to Fannie Mae the full and prompt payment of the Rate Lock Loan, and the payment and performance of all obligations to Fannie Mae under this Forward Commitment and the Rate Lock Note, whether now existing or hereafter incurred, together with all costs, expenses, advances and liabilities (including reasonable attorneys' fees) that may be made or incurred by Fannie Mae in the collection or enforcement of any of the foregoing (all of which are collectively referred to as the "Obligations"). If any of the Collateral, or any interest in any of the Collateral, is sold, exchanged, transferred or otherwise disposed of in violation of this Forward Commitment, the security interest of Fannie Mae shall continue in such Collateral or part of the Collateral notwithstanding such sale, exchange, transfer or other disposition, and the Lender will hold the proceeds of such Collateral or part of the Collateral in a separate account in trust for Fannie Mae's benefit.  The Lender will, at Fannie Mae's request, transfer such proceeds in kind to Fannie Mae.


3.2
Assignment.  The Lender agrees to execute the Assignment of  Investment Agreement (Form 4527) (and, if applicable, a new Assignment of Investment Agreement for any Replacement Investment Agreement) in favor of Fannie Mae as security for the Rate Lock Loan and the Rate Lock Note to evidence the security interests granted by the Lender to Fannie Mae in Section 3.1 of this Forward Commitment. The assignment of the Investment Agreement by the Lender to Fannie Mae shall be without recourse to the Lender.


3.3
Security Interests Absolute.  All rights of Fannie Mae with respect to the security interests under this Forward Commitment, and all obligations of the Lender under this Forward Commitment, shall be absolute and unconditional and, without limiting the generality of the foregoing, shall not be released, discharged or otherwise affected by:




(i)
any extension, renewal, settlement, compromise, waiver or release in respect of all or any part of the Obligations, the Rate Lock Note or this Forward Commitment or any other document evidencing or securing the Obligations, by operation of law or otherwise;




(ii) 
any modification or amendment or supplement to this Forward Commitment, the Rate Lock Note or any other document evidencing or securing the Obligations;




(iii) 
any release, non-perfection or invalidity of any direct or indirect security for the Obligations;




(iv) 
the existence of any claim, set-off or other right that the Lender may have at any time against Fannie Mae, whether in connection with this or any unrelated transactions; provided that nothing in this Section 3.3 shall prevent the assertion of any such claim by separate suit or compulsory counterclaim;




(v) 
any failure by Fannie Mae (A) to file or enforce a claim against the Lender (in a bankruptcy or other proceeding), or (B) to proceed with due diligence in the collection, protection or realization upon any collateral securing the Obligations; or




(vi) 
any other act or omission to act or delay of any kind by Fannie Mae or any other circumstance whatsoever that might, but for this clause, constitute a legal or equitable discharge of the Lender's obligations under this Forward Commitment..


3.4
The Lender's Warranties, Representations and Covenants Regarding Collateral.  The Lender warrants, represents and covenants as follows:



(a) 
Ownership of the Collateral. The Lender is the owner of the Collateral and has the right and power to pledge the Collateral and grant a security interest in the Collateral to Fannie Mae.  The Collateral is free and clear of all liens, security interests, claims, charges and encumbrances, except those of Fannie Mae.  The Lender shall not execute, file, permit to be filed or suffer to remain on file in any jurisdiction any security agreement, financing statement or like agreement or instrument with respect to the Collateral, or any part of the Collateral, naming anyone other than Fannie Mae as the secured party.  The Lender shall not pledge, hypothecate, sell, exchange, transfer or otherwise dispose of any of the Collateral, or any interest in the Collateral, other than any security interest or other lien in favor of Fannie Mae.  The Lender will defend the Collateral against all claims and demands of all persons at any time claiming the Collateral or any interest in the Collateral.



(b)
Creation of a Security Interest.  This Forward Commitment creates a valid security interest in the Collateral in favor of Fannie Mae.  Upon the filing of UCC-1 financing statements with the appropriate jurisdictions, such security interest will be perfected, senior in priority to all other liens, encumbrances, security interests and rights of others and enforceable as such against creditors of the Lender.  The Lender has not performed, and will not perform, any acts that might prevent Fannie Mae from enforcing any of the terms and conditions of this Forward Commitment or that would limit Fannie Mae in any such enforcement.



(c)
Notice of Change. The Lender will give Fannie Mae written notice of any change of its name or legal structure and any change in, or discontinuance of, its place of business, or the addition of other places of business, within 10 days of such change, discontinuance or addition.



(d)
Delivery of Financing Statements. The Lender, at its sole cost and expense, shall execute and deliver to Fannie Mae such financing statements pursuant to the Uniform Commercial Code, and other papers, documents or instruments as may reasonably be requested by Fannie Mae from time to time in connection with this Forward Commitment.  The Lender hereby authorizes Fannie Mae to execute and file at any time and from time to time one or more financing statements or copies of such financing statements or of this Forward Commitment with respect to the Collateral signed only by Fannie Mae.  The Lender, at its sole cost and expense, shall perform all acts and execute all documents reasonably requested by Fannie Mae from time to time to evidence, perfect, maintain or enforce Fannie Mae's first priority security interest in the Collateral or otherwise in furtherance of the provisions of this Forward Commitment.



(e)
Action by Fannie Mae. The Lender authorizes Fannie Mae, at any time and from time to time, in Fannie Mae's sole discretion, for the account of the Lender, to make any payment and to do any other act Fannie Mae shall deem necessary to protect its security interest in the Collateral including, without limitation, the right to pay, purchase, contest or compromise any encumbrance, charge or lien that in the judgment of Fannie Mae appears to be prior to or superior to the security interest granted under this Forward Commitment, and to appear in and defend any action or proceeding purporting to affect its security interest in and/or the value of the Collateral, and in exercising any such powers or authority, the right to pay all expenses incurred in connection with the exercise of such powers or authority, including attorneys' fees.  The Lender hereby agrees it shall be bound by any such payment made or act taken by Fannie Mae under this Forward Commitment and shall reimburse Fannie Mae on demand for all payments made and expenses incurred.  Any such payment shall be secured under this Forward Commitment and shall be payable on demand together with interest at the highest rate then payable on any of the Obligations.  Fannie Mae shall have no obligation to make any of the foregoing payments or perform any of the foregoing acts.



(f)
Cost of Enforcement.  The Lender will pay Fannie Mae for any sums, costs, and expenses that Fannie Mae may pay or incur pursuant to the provisions of this Forward Commitment or in negotiating, executing, perfecting, defending, protecting or enforcing this Forward Commitment or Fannie Mae's security interest in the Collateral or in enforcing payment of the Obligations or otherwise in connection with the provisions of this Forward Commitment, including but not limited to, court costs, collection charges, travel expenses, and reasonable attorneys' fees, all of which, together with interest at the highest rate then payable on any of the Obligations, shall be part of the Obligations and be payable on demand.



(g)
Appointment of Fannie Mae as Attorney-in-Fact. The Lender will sign, certify under oath and/or acknowledge (i) any assignment and sale of any portion or all of the Collateral, and (ii) any and all instruments necessary or appropriate to implement the covenants and agreements of Section 3 of this Forward Commitment immediately after receipt of all such instruments.  The Lender hereby irrevocably appoints Fannie Mae as the Lender's true and lawful attorney-in-fact (i) to sign, certify under oath and/or acknowledge an assignment and sale of any portion or all of the Collateral and any and all other instruments necessary or appropriate to implement the covenants and agreements of the Lender under this Forward Commitment, (ii) to demand, sue for, collect, receive and give acquittance for any and all monies due or to become due upon or in connection with the Collateral, and (iii) to commence, settle, compromise, compound, prosecute, defend or adjust any claim, suit, action or proceeding with respect to, or in connection with, the Collateral.  All of the powers granted hereby shall be deemed irrevocable and coupled with an interest.



(h)
No Delay by the Lender.  The Lender agrees, to the extent it may lawfully do so, that it will not at any time in any manner whatsoever claim, or take the benefit or advantage of, any appraisal, valuation, stay, extension, moratorium, turnover or redemption law, or any law permitting it to direct the order in which any of the Collateral shall be sold, now or at any time hereafter in force, that may delay, prevent or otherwise affect the performance or enforcement of this Forward Commitment, and the Lender hereby waives all benefit or advantage of all such laws.  The Lender covenants that it will not hinder, delay or impede the execution of any power granted to Fannie Mae in the Rate Lock Note or this Forward Commitment.



(i)
Waiver and Release of Certain Rights.  The Lender, to the extent it may lawfully do so, on behalf of itself and all who claim through or under it, including without limitation any and all subsequent creditors, vendees, assignees and lienors, waives and releases all rights to demand, or to have, any marshaling of any of the Collateral upon any sale, whether made under any power of sale granted in this Forward Commitment or pursuant to judicial proceedings or under any foreclosure or any enforcement of this Forward Commitment, and consents and agrees that all of the Collateral may at any such sale be offered and sold as an entirety.


3.5
Notices under the Uniform Commercial Code.  Any notices required by the Uniform Commercial Code shall be deemed reasonable if delivered by Fannie Mae to the parties entitled to such notice at least five days before disposition of the Collateral or any portion of the Collateral and, in reference to a private sale, need state only that Fannie Mae intends to negotiate such sale.  Any such notices shall be delivered in accordance with the procedures set forth in Section 9.1 of this Forward Commitment.


3.6
Certain Transfers; Repledges.  Fannie Mae will have no right, power or authority to sell or convey any ownership interest in the Collateral or to repledge any of the Collateral.  Nothing in Section 3 of this Forward Commitment shall apply to or limit (i) any transfer of Fannie Mae's security interest in the Collateral as part of a transfer or sale of the Rate Lock Loan, (ii) the remedies available to Fannie Mae upon the occurrence of an Event of Default or otherwise available under applicable law, or (iii) the use of  any proceeds of the Investment Agreement or any Replacement Investment Agreement upon receipt by Fannie Mae.

Section 4.
THE MORTGAGE LOAN


4.1.
Conditions to this Forward Commitment


(a)
Conditions. Closing of the Mortgage Loan pursuant to this Forward Commitment is subject to the conditions described in Part XV, Section 805 of the DUS Guide.



 (b)
The Construction Lender.  The identity of the Construction Lender must be approved by Fannie Mae, in its discretion.  Any construction lender approved by Fannie Mae as of the Commitment Acceptance Date is identified on the Term and Information Sheet.



(c)
Substitution of Qualified Borrower.  Notwithstanding the provisions of Section 4.1(a) of this Forward Commitment, Fannie Mae agrees that the Mortgage Loan may be delivered by the Lender with a Substitute Borrower in place of the Borrower so long as all of the conditions to substitution set forth in the DUS Guide are satisfied.  The Substitute Borrower must be substituted in a timely manner so that the Mortgage Loan Delivery will occur no later than the Final Delivery Date.


4.2
Underwriting.  The Lender has represented to Fannie Mae, and by the Lender's execution of this Forward Commitment, Lender confirms to Fannie Mae, that the Lender has underwritten the Mortgage Loan in accordance with the underwriting standards set forth in the DUS Guide, as modified by this Forward Commitment.  Fannie Mae agrees that the underwriting standards set forth in the DUS Guide, as made applicable to the Mortgage Loan by this Forward Commitment, and as in effect on the date of this Forward Commitment, will not be changed or modified by Fannie Mae before  the Mortgage Loan Closing Date.  Notwithstanding the foregoing, Fannie Mae reserves the right to effect changes in and modifications to its procedural requirements with respect to the delivery and servicing of the Mortgage Loan, and Lender agrees to adhere to any such changes and modifications.


4.3
Requirements for a Mortgage Loan.  Each Mortgage Loan shall meet the requirements set forth in Part III, Chapter 1 of the DUS Guide. 


4.4
Determination of Mortgage Loan Amount.  The Mortgage Loan Amount shall be determined as set forth in Part XV, Section 804 of the DUS Guide and shall not exceed the Maximum Mortgage Loan Amount. 

4.5
Mortgage Note Rate.  The Mortgage Loan shall bear interest at the Mortgage Note Rate, which shall be a fixed rate of interest.  Interest shall accrue and be computed on a 30/360 basis.


4.6
Forward Commitment Fee.  By execution of this Forward Commitment, the Lender agrees to pay Fannie Mae the Forward Commitment Fee in addition to those other fees that may be required under the DUS Guide. At the Lender's option, the Lender may pay the Forward Commitment Fee either by (i) having the Forward Commitment Fee drafted by Fannie Mae, on the date the Lender calls the Customer Service Trading Desk, from the Lender's account from which commitment fees are to be drawn or (ii) posting a letter of credit in the amount of the Forward Commitment Fee, to be delivered by the Lender to Fannie Mae before the date the Lender calls the Commitment Window, which letter of credit shall have an expiration date 45 days following the Final Delivery Date and shall otherwise satisfy the requirements of the DUS Guide.  If the Mortgage Loan is not timely delivered to Fannie Mae for any reason or if any of the events described in Part XV, Section 604(1)(d) of the DUS Guide occur, the Forward Commitment Deposit Fee, along with any accrued interest on the fee, will be retained by Fannie Mae. If the Mortgage Loan is timely delivered to Fannie Mae, the Forward Commitment Deposit Fee will be refunded to the Lender in accordance with Part XV, Section 604(1)(c) of the DUS Guide.


4.7
Delivery Assurance Fee.   In consideration of Fannie Mae's agreement to fix the Mortgage Note Rate in accordance with Section 4.5 of this Forward Commitment, the Lender agrees to deliver the Mortgage Loan to Fannie Mae in accordance with the terms of this Forward Commitment. To ensure performance of this mandatory delivery obligation, Lender shall comply with the requirements set forth in Part XV, Section 604(2) of the DUS Guide, including requiring the Borrower to pay the Delivery Assurance Fee by delivering to the Lender the Delivery Assurance Note and the Delivery Assurance Security Instrument. 


4.8
Mortgage Loan Delivery.  The Mortgage Loan shall be delivered to Fannie Mae on the Mortgage Loan Delivery Date specified by the Lender by written notice to Fannie Mae, but in no event later than the Final Delivery Date.  No later than three Business Days before the Mortgage Loan Delivery Date, the Lender shall deliver to Fannie Mae, in accordance with the requirements of the DUS Guide, true and correct copies of all documents and instruments comprising the Mortgage Loan Delivery Package.


4.9
Conditions to Acceptance of Mortgage Loan Delivery.  Fannie Mae's obligation to accept delivery of, and to purchase, the Mortgage Loan is subject to Fannie Mae's determination, in its sole and absolute discretion, that each of the Conditions to Delivery have been satisfied.


4.10
Waiver; Termination of Commitment.  At its option, Fannie Mae may waive, in writing, any Condition to Delivery.  Unless Fannie Mae has waived in writing a Condition to Delivery, a failure of any Condition to Delivery on the Mortgage Loan Delivery Date shall cause this Forward Commitment to terminate and be of no force or effect, and Fannie Mae shall have no further obliga​tions under this Forward Commitment; provided, however, that Fannie Mae shall be entitled to the payment of any applicable fees as provided in this Forward Commitment.

Section 5.
ADDITIONAL REPRESENTATIONS AND 



WARRANTIES OF THE LENDER

To induce Fannie Mae to execute this Forward Commitment and to purchase the Mortgage Loan, the Lender makes the additional representations and warranties set forth in the DUS Guide.  This Forward Commitment and each representation and warranty made or given in this Forward Commitment, or pursuant to it, shall be true and correct as of the Commitment Acceptance Date and as of the Mortgage Loan Delivery Date, as applicable.

Section 6.
SUBSTITUTION OF QUALIFIED LENDER


If the Lender ceases to be a qualified DUS Lender in good standing, or shall otherwise become ineligible to originate the Mortgage Loan, then, with the agreement of the Borrower, Fannie Mae shall use its best efforts to enter into another commitment with another Lender authorized to originate and sell mortgage loans under the DUS Product Line, so long as such DUS Lender is in good standing and willing to be bound by the terms and conditions of this Forward Commitment, including the Lender's obligations with respect to the Rate Lock Loan and the Investment Agreement.  The terms and conditions on which Fannie Mae commits to purchase the Mortgage Loan from a substitute DUS lender may be either (i) equivalent to the terms and conditions set forth in this Forward Commitment or (ii) such other terms and conditions as Fannie Mae shall require, provided that, absent a material change in facts relating to the Borrower, the Key Principals or the Mortgaged Property, such other terms and conditions will not be more restrictive than the terms and conditions of this Forward Commitment.

Section 7.
ACCEPTANCE, EXPIRATION OR 



TERMINATION OF COMMITMENT


7.1
Acceptance of Commitment.  The Lender must accept the Commitment by filling in the appropriate information on the Term and Information Sheet, then executing this Forward Commitment and returning it to Fannie Mae, to the attention of the person identified on the signature page of this Forward Commitment, before the Expiration Date.  If not properly accepted by the Lender before the Expiration Date, this Forward Commitment shall be of no effect and Fannie Mae shall have no further obligations under this Forward Commitment.


7.2.
Expiration Date.  This Forward Commitment shall expire at the close of business on the Expiration Date unless it has been accepted by the Lender and returned to Fannie Mae on or before the Expiration Date or terminated by Fannie Mae in accordance with the terms and conditions of this Forward Commitment.


7.3
Termination of Commitment.  If this Forward Commitment is accepted by the Lender and returned to Fannie Mae on or before the Expiration Date, this Forward Commitment shall nevertheless terminate under the following conditions: 




(a)
This Forward Commitment shall terminate of its own accord if either:





(i)
the Lender fails to deliver the Rate Lock Note, the Investment Agreement and the remainder of the items comprising the Rate Lock Loan Delivery Package within three Business Days before the outside date specified by the Investment Agreement Provider for funding the Investment Agreement following the Commitment Acceptance Date; or





(ii)
the Mortgage Loan Delivery Package has not been delivered to the address specified in the Instructions for Preparing the Mortgage Loan Delivery Package on or before the close of business on the Final Delivery Date.

 


(b)
This Forward Commitment shall terminate at Fannie Mae's option, in the exercise of its sole discretion, upon the occurrence of the following events:


(i)
any failure of the Lender to make timely payments under the Rate Lock Note; or


(ii)
any failure of the Lender to provide a Replacement Investment Agreement or any required Supplemental Prepaid Amount in accordance with the requirements of this Forward Commitment; or




(iii)
any failure of the Investment Agreement Provider to make timely repayment in full under the Investment Agreement or any failure of the Replacement Investment Agreement Provider to make timely repayment in full under the Replacement Investment Agreement, regardless of whether the nonpayment occurs as a result of the insolvency or bankruptcy of the Investment Agreement Provider or Replacement Investment Agreement Provider, as applicable, the appointment of a receiver for the Investment Agreement Provider or Replacement Investment Agreement Provider, as applicable, or otherwise.


The termination shall be effective upon the Lender's receipt of written notice of the event from Fannie Mae.  Notwithstanding the foregoing, if the event is capable of being cured, the termination shall be effective 15 days after the Lender's receipt of written notice of the event from Fannie Mae unless the event has been cured by that date.


7.4
Final Delivery Date. The Final Delivery Date is set forth in the Term and Information Sheet.  Notwithstanding the foregoing, the Lender shall have the option, in its discretion, to obtain one six-month extension of the Final Delivery Date in accordance with the terms provided in Part XV, Appendix D.

Section 8.
EVENTS OF DEFAULT; REMEDIES


8.1
Events of Default.  Each of the following shall constitute an "Event of Default" under this Forward Commitment:




(i) 
if the Lender defaults in the punctual payment of any sum payable with respect to the Rate Lock Loan, the Rate Lock Note or the Obligations;




(ii)
if the Lender defaults in the performance of any of the terms and conditions of this Forward Commitment, including the failure to provide a Replacement Investment Agreement, and any required Supplemental Prepaid Amount, both as required by Section 2.7 of this Forward Commitment, 




(iii) 
if any warranty, representation or statement of fact made to Fannie Mae in this Forward Commitment, under the MSSC, or otherwise at any time by or on behalf of the Lender is false or misleading in any material respect when made;




(iv) 
if the Lender is judicially declared insolvent or makes an assignment for the benefit of creditors, or if a meeting  is convened of the creditors or principal creditors of the Lender or if a committee of creditors is appointed for the Lender;




(v) 
if any petition for any relief under the bankruptcy laws of the United States now or hereafter in effect (whether at law or equity) is filed by the Lender or against the Lender (and not dismissed within 60 days); or




(vi) 
if any proceeding, procedure or remedy supplementary to or in enforcement of judgment shall be commenced against, or with respect to any property of, the Lender and, within 30 consecutive days, such proceeding, procedure or supplementary remedy is not bonded, stayed or dismissed so as to prevent levy or execution thereon or such judgment is not paid or satisfied by the Lender.


8.2
Remedies.  If any Event of Default occurs,  Fannie Mae may, at its option, take any or all of the following actions after giving written notice of the Event of Default to the Lender:




(i)
declare the unpaid balance of the principal amount of the Rate Lock Note together with interest accrued thereon and all other sums, indebtedness and obligations the payment and performance of which are secured by Section 3 of this Forward Commitment to be immediately due and payable, and Fannie Mae may proceed to enforce payment of the same; 




(ii)
take, retain and receive all of the income and profits arising from any of the Collateral and any other distributions of earnings, capital or otherwise, and all proceeds of any of the Collateral until the Obligations are paid and satisfied in full; 




(iii)
 substitute another qualified DUS seller/servicer as lender pursuant to Section 6;  




(iv)
sell any or all of the Collateral or exercise any other remedy available to it under the Uniform Commercial Code as enacted in the District of Columbia; and/or




(v)
 terminate the Commitment and retain the Commitment Fee.


Notwithstanding the foregoing, if the Event of Default is capable of being cured, Lender may attempt to cure the Event of Default within 15 days after receiving written notice of the Event of Default from Fannie Mae, during which time Fannie Mae will refrain from taking any of the actions specified above.  If the Event of Default has not been cured at the end of the 15 day period, Fannie Mae at its option may take any or all of the actions specified above without providing any further notice to the Lender. 


Nothing in this Section shall limit the right of Fannie Mae to take such actions pursuant to Section 3.4(e) of this Forward Commitment as and when Fannie Mae deems such actions necessary or appropriate.  In addition, if any representation or warranty set forth in this Forward Commitment is untrue, Fannie Mae shall be entitled to the same rights and remedies as are provided with respect to untrue warranties under the MSSC.


8.3 
Remedies Cumulative.  Each right, power and remedy of Fannie Mae as provided for in this Forward Commitment or the Rate Lock Note or now or hereafter existing at law or in equity or by statute or otherwise, shall be cumulative and concurrent and shall be in addition to every other right, power or remedy provided for in this Forward Commitment, and the exercise or beginning of the exercise by Fannie Mae of any one or more of such rights, powers or remedies shall not preclude the simultaneous or later exercise by Fannie Mae of any or all such other rights, powers or remedies.

Section 9.
OTHER TERMS AND CONDITIONS


9.1 
Notices and Communications.  Notices and communications concerning this Forward Commitment should be addressed to the parties at their respective Notice Addresses. Any such notice may be given by depositing the notice with a reputable overnight delivery service, addressed to the party at the Notice Address, or by sending the notice by facsimile to the party at the facsimile number set forth in the Notice Address, in either of which case notice shall be deemed received upon a party's receipt.  Notice may also be given by depositing the notice in the United States mail, certified, return receipt requested, addressed to the party at its Notice Address in which case notice shall be deemed received two Business Days after deposit of the notice in the United States mail. 


9.2
Assignment Prohibited.  As the identity of the Lender is of material importance to Fannie Mae, Fannie Mae enters into this Forward Commitment on the condition that the Lender's rights and obligations under this Forward Commitment shall be assignable only to a DUS Lender in good standing.


9.3
Merger.  No statements, agreements or represen​tations, oral or written, that may have been made to the Lender or to any employee or agent of the Lender, by any employee or representative acting on Fannie Mae's behalf, with respect to this Forward Commitment, the Mortgage Loan or otherwise, shall be of any force or effect except to the extent stated in this Forward Commitment, and all prior agreements and representations made with respect to this Forward Commitment and the Mortgage Loan shall be deemed merged into this Forward Commitment.


9.4
Modifications.  The terms of this Forward Commitment may not be waived or modified or in any way changed by implication or subsequent conduct, correspondence or otherwise, unless the waiver, modification or change is expressly stated to be a waiver, modification or change and  is specifically agreed to in writing by Fannie Mae and the Lender.


9.5
Consent of Fannie Mae.  If any provision of this Forward Commitment calls for the prior approval, consent or waiver of Fannie Mae and if a basis for Fannie Mae granting such approval, consent or waiver is not otherwise stated, then it is understood and agreed that such approval, consent or waiver will be given by Fannie Mae in its discretion.  In addition, whenever Fannie Mae has the right or option under this Forward Commitment to exercise any discretion, to determine any matter, to accept any presentation or to approve any matter, the exercise, determination, acceptance or approval shall be, without exception, in Fannie Mae's sole and absolute discretion.


9.6
Disclaimers.  Approval by Fannie Mae of the Borrower, the Mortgaged Property, the Mortgage Loan, the Construction Lender or otherwise, shall not constitute a warranty or representation by Fannie Mae as to any matter.  Nothing set forth in this Forward Commitment or in the later conduct of the parties shall be deemed to constitute Fannie Mae as the partner of any person or entity for any purpose whatsoever.


9.7
Severability.  If any term, covenant or condition of this Forward Commitment shall be held to be invalid, illegal or unenforceable in any respect, this Forward Commitment shall, at Fannie Mae's sole option, be terminated without any liability or obligation to any person or continued in full force and effect and construed without the invalid, illegal or unenforceable provision.


9.8
Capitalized Terms.  Capitalized terms used in this Forward Commitment are generally defined in Section 1 of this Forward Commitment or in  Paragraph 1 of Appendix E.  Certain terms may also be defined elsewhere in the DUS Guide.  If there is any inconsistency between the definition of a defined term in this Forward Commitment and the definition of the defined term in Appendix E or elsewhere in the DUS Guide, the definition in this Forward Commitment shall control. 


9.9
Captions.  The captions appearing in this Forward Commitment are for descriptive purposes only and shall not be given substantive effect.


9.10
Corporate Obligations.  The obligations of Fannie Mae set forth in this Forward Commitment are the obligations of Fannie Mae in its corporate capacity only and shall not be deemed or construed as the obligations of any director, officer or employee of Fannie Mae in his or her individual capacity, and none of such persons shall be subject to any personal liability or accountability by reason of the execution and delivery of this Forward Commitment by Fannie Mae.


9.11
Exclusivity.  The terms and provisions of this Forward Commitment are intended for the sole and exclusive benefit of Fannie Mae and the Lender, and are not for the benefit of, nor may they be relied upon by, the Borrower or any other party, including the Construction Lender or any other entity making a loan with respect to the construction being undertaken on the Mortgaged Property.


9.12
Survival of Terms.  The terms and conditions of this Forward Commitment, including, without limitation, each of the representations, warranties, indemnities, certifications and covenants made or given in this Forward Commitment, or pursuant to it, shall survive Mortgage Loan Delivery.  


9.13
Assignment by Borrower to Construction Lender.  If so requested, the Lender agrees to permit the Borrower to assign its rights under the Permanent Loan Commitment to the Construction Lender as partial security for the Construction Loan.

9.14
Governing Law; Submission to Jurisdiction; Waiver of Jury Trial. THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE FEDERAL LAWS OF THE UNITED STATES AND, TO THE EXTENT THERE IS NO APPLICABLE FEDERAL LAW, THE LAWS OF THE DISTRICT OF COLUMBIA.  THE PARTIES SUBMIT TO THE NONEXCLUSIVE JURISDICTION OF THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA FOR PURPOSES OF ALL LEGAL PROCEEDINGS ARISING OUT OF OR RELATING TO, OR THE TRANSACTIONS CONTEMPLATED BY, THIS AGREEMENT.  THE LENDER AND FANNIE MAE IRREVOCABLY WAIVE, TO THE FULLEST EXTENT PERMITTED BY LAW, ANY OBJECTION WHICH THEY MAY NOW OR HEREAFTER HAVE TO THE LAYING OF THE VENUE OF ANY SUCH PROCEEDING BROUGHT IN SUCH A COURT AND ANY CLAIM THAT ANY SUCH PROCEEDING HAS BEEN BROUGHT IN AN INCONVENIENT FORUM.  FANNIE MAE AND THE LENDER IRREVOCABLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY LEGAL PROCEEDING ARISING OUT OF OR RELATING TO THIS AGREEMENT OR CONTEMPLATED BY THIS AGREEMENT.


IN WITNESS WHEREOF, the parties have executed this Forward Commitment as of the date shown next to the name of each party.

FANNIE MAE

By:                                                                              

Date:  ________________________ 
Name:     _________________________________

Title:       _________________________________

Notice Address

Fannie Mae

3900 Wisconsin Avenue, NW

Washington, DC 20016

Attention:
[Name]_______________________



[Title]                                                 


Phone Number:
(___) ___ - ____

Fax Number:

(___) ___ - ____

LENDER

______________________ 

By:                                                                               

Date:  ________________________ 
Name:     __________________________________

Title:       __________________________________

Notice Address

________________

________________

________________

________________

Attention:
[Name]_______________________



[Title]                                                 


Phone Number:
(___) ___ - ____

Fax Number:

(___) ___ - ____

Forward Commitment with Rate Lock 
05/01

Loan and Security Agreement 
Form 4548

[Project Name]
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