

EXHIBIT B

MODIFICATIONS TO INSTRUMENTPRIVATE 


(Cooperative Corporation)

The following modifications are made to the text of the Instrument that precedes this Exhibit:


1.
Section 1(x) of the Instrument is hereby amended to add the following sentence at the end:



"The term "Rents" shall also include all maintenance fees or charges, or assessments, required to be paid by unit owners or tenants under the cooperative documents, including, but not limited to, proprietary leases or occupancy agreements."


2.
The following new Sections are added to the Instrument after the last numbered Section:


"[47.]
COOPERATIVE TRANSFERS


(a)
Notwithstanding anything to the contrary contained in Sections 4 or 21 of the Covenants, so long as Borrower remains a housing cooperative and is not in breach of any covenant of this Instrument including, but not limited to, the covenant to pay when due any sums secured under this Instrument, Lender hereby: 

(i)
consents to the execution of leases of apartments for any term from Borrower to a tenant shareholder of Borrower, to the surrender or termination of such leases of apartments where the surrendered or terminated lease is immediately replaced or where the Borrower makes its best efforts to promptly secure such replacement by a newly executed lease of the same apartment to a tenant shareholder of the Borrower; provided, however, that no consent is hereby given by Lender to any execution, surrender, termination, or assignment of a lease under terms that would waive or reduce the obligation of the resulting tenant shareholder under such lease to pay cooperative assessments in full when due or the obligation of the former tenant shareholder to pay any unpaid portion of such assessments; and,

(ii)
acknowledges that the transfer of more than 49 percent of the shares in the housing cooperative or the assignment of more than 49 percent of the occupancy agreements or leases relating thereto by tenant shareholders of the housing cooperative to other tenant shareholders shall not constitute a Transfer of a Controlling Interest in the Borrower for purposes of Section 21. 



(b)
Notwithstanding anything to the contrary contained in Section 4(e) of the Covenants, Lender hereby acknowledges and consents to Leases for residential dwelling units containing initial terms of more than two years, so long as such leases, including proprietary leases, are subordinate to the lien of this Instrument and Borrower remains a housing cooperative and is not in breach of any covenants of this Instrument.



(c)
Notwithstanding anything to the contrary contained in Section 11 of the Covenants, Lender hereby acknowledges and consents to Borrower's use of the Mortgaged Property as a housing cooperative.


[48.]
PROPOSED CORPORATE ACTION

Borrower agrees that it shall notify Lender of any proposed corporate action that requires the consent of more than a majority of eligible shareholders.


[49.]
MAINTENANCE CHARGES 

Borrower covenants that for as long as there is any Indebtedness owing to Lender, Borrower shall not reduce the maintenance charges payable by its tenant shareholders under their proprietary leases or occupancy agreements below a level which is sufficient to pay all expenses of the Borrower, including, without limitation, all operating and other expenses for the Mortgaged Property and all debt service owing under the Note.  Borrower further covenants that if a receiver is appointed, Borrower agrees that the order appointing the receiver may contain a provision requiring the receiver to pay the Indebtedness owing hereunder, it being recognized that such debt service is a proper obligation of the Borrower and must be paid out of maintenance charges payable by the Borrower's tenant shareholders under their proprietary leases or occupancy agreements."


3.
Section 44 of the Instrument is hereby deleted in its entirety and the following is substituted in its place:

"Upon payment of the Indebtedness, Lender shall at Borrower's request either discharge or assign this Instrument without warranty or recourse, provided, however, that any such assignment of this Instrument will be on Lender's standard form of assignment of Instrument.  Borrower shall pay Lender's reasonable costs and customary legal fees incurred in discharging or assigning this Instrument."


4.
All capitalized terms used in this Exhibit not specifically defined herein shall have the meanings set forth in the text of the Instrument that precedes this Exhibit.








BORROWER'S INITIALS: _____________

 Modifications to Instrument (Cooperative Corporation)                  
Form 4076          11/01 
Page B-3
© 2001 Fannie Mae

