EXHIBIT B

MODIFICATION TO INSTRUMENT

(Single Asset Entity Waiver – Additional Assets Permitted)

The following modifications are made to the text of the Instrument that precedes this Exhibit:

1.
Section 33 is amended by adding the following at the end of such Section:

“Notwithstanding the foregoing, Borrower has disclosed to and provided Lender with information relating to assets it currently owns in addition to the Mortgaged Property (the “Disclosed Assets”).  Lender acknowledges that Borrower is not a single asset entity and agrees that Borrower may continue to own and operate the Disclosed Assets.  Lender further agrees that Borrower may, after the date hereof, acquire other real or personal property and/or own or operate other businesses (individually, an “Additional Property”, collectively, the “Additional Properties”) so long as each of the following conditions have been met:

(i) Borrower shall not be in default under the Note, Security Instrument, or any other document delivered in connection with the Mortgage;

(ii) Borrower shall notify Lender in writing, not less than thirty (30) days prior to the acquisition of an Additional Property; 

(iii) each Additional Property shall not be leveraged by more than a 75% loan-to-value ratio or, for any income-producing Additional Property, less than an 1.25 debt coverage ratio, and 

(iv) Borrower shall not maintain its assets in a way which is difficult to segregate and identify.  

For the purposes of this single asset requirement modification:  (a) the term “Additional Property” shall not include the Borrower’s personal residence(s), if applicable, or any personal property having an acquisition price of less than $50,000, (b) “loan-to-value ratio” shall be defined as the relationship between the principal amount of the mortgage(s) or loan(s) secured by an Additional Property and the fair market value of such Additional Property, expressed as a percentage of the value thereof as determined by Lender in its reasonable discretion: (c) “debt coverage ratio” shall mean the ratio of net operating income from an Additional Property to the annual debt service of the mortgage(s) or loans(s) secured by such Additional Property, as determined by Lender in its reasonable discretion; and (d) “net operating income” shall mean the income from an Additional Property’s operations available for repayment of debt and return on equity to Borrower after deducting economic vacancy, if applicable, and all expenses (exclusive of debt service), as determined by Lender in its reasonable discretion.  

2.
In the event the Mortgaged Property shall be hereafter transferred by the Borrower, the foregoing provision shall automatically terminate and the single asset requirements of the original Section 33 of this Instrument shall apply for any transferee.”

3.
All capitalized terms in this Exhibit not specifically defined herein shall have the meanings set forth in the text of the Instrument that precedes this Exhibit.
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