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INSTRUCTIONS FOR PREPARING

THE MORTGAGE LOAN DELIVERY PACKAGE
Mortgage Loan Delivery Package Documents

The Mortgage Loan Delivery Package must be organized in three document Folders in the order listed in the Table of Contents:  Folder I and II contain the Loan Documents and other closing documents; and Folder III contains the Monitoring Package. 

For transactions done under the DUS Plus product, Folders I, II and III must be assembled with respect to the DUS Plus Mortgage Loan, and the Loan Documents and other closing documents for the DUS Plus Mezzanine Loan must be organized in Folder IV in the order listed in the Table of Contents.  

The following provides instructions for preparing the documents in the Mortgage Loan Delivery Package.  

See the Fannie Mae Multifamily Loan Documents Index posted on the "Doing Business with Fannie Mae" section of the Fannie Mae web site for a list of all of the Fannie Mae Multifamily Loan Documents with latest revision dates.  These Instructions for Preparing the Mortgage Loan Delivery Package and the Table of Contents for Mortgage Loan Delivery Package are also available on the Fannie Mae web site.

Lenders may obtain copies of the current Multifamily Loan Documents by downloading the documents from Fannie Mae's web site.  The Loan Documents are maintained on the web site in a downloadable format.

Lenders may obtain copies of the current DUS Plus Mezzanine Loan Documents by downloading the documents posted on the “Products/DUS PLUS” section of the website for RCG Longview MezzPlus, L.P. (www.rcglongview.com), investor for the DUS Plus Mezzanine Loans   The DUS Plus Mezzanine Loan Documents are maintained on RCG Longview MezzPlus, L.P.’s web site (the “RCG Longview web site”) in a downloadable format. Alternatively, a link to RCG Longview’s website is provided on efanniemae.com under Multifamily/Loan Documents/Product-Related Documents/DUS Plus Mezzanine Loan Documents.

Typically all new Multifamily Loan Documents or revisions to existing Multifamily or DUS Plus Mezzanine Loan Documents will be issued to Lenders initially as attachments to Lender Memos, Lender Letters or Guide Updates. Thereafter, the Fannie Mae or the RCG Longview web site will be updated to add the new or revised Loan Documents.  Lenders are cautioned to check the most recently issued Lender Memos, Lender Letters, Guide Updates and the Index of Loan Documents on the applicable web sites to make sure that they are using the correct Loan Documents.  

The Lender may deliver Fannie Mae Multifamily Loan Documents in 12 or 10-point type.  The Lender may change the margins on any Loan Document in order for such document to be accepted for recordation. 

The Lender is reminded that under the DUS Agreements the Lender has represented and warranted to Fannie Mae in connection with the delivery of each Mortgage Loan, that the underwriting and delivery of the Mortgage Loan and, in the case of DUS Plus Mezzanine Loans originated by approved Lenders, each DUS Plus Mezzanine Loan, is in material compliance with all DUS requirements.

Remittance Address

Folders I and II of the Mortgage Loan Delivery Package and Folder IV (DUS Plus Mezzanine Loan Delivery Package) are to be delivered to Fannie Mae in Accordion Folders (legal-size) labeled Folders I, II and IV with Lender Name, Contract Number, and Property Name, to the following address:


Fannie Mae DDF


Attention:  Multifamily


13150 Worldgate Drive


Herndon, VA  20170

Folder III must be delivered to Fannie Mae electronically via MultidocExpress.com at the following URL:  




https://www.MultidocExpress.com

Lenders need only include numbered Tabs to the Mortgage Loan Delivery Package for those documents that are included with Mortgage Loan Delivery (i.e., Lenders do not need to include Tabs for each number listed in the form Table of Contents for Mortgage Loan Delivery Package with a blank page typed "not included" for Tabs with documents that are not in the Mortgage Loan Delivery Package).

Lenders are authorized to use an Agreement to Amend or Comply, either Form 4530 dated 4/98 or a substantially similar form.  The executed agreement should be retained by the Lender in its file.  It should not be included in the Mortgage Loan Delivery Package.  

Folder I 
Closing Documents
Tab 1.   
a.
Mortgage Loan Delivery Package - Table of Contents (for Folders I-III) - Check all appropriate boxes for the product loan type.  Check all boxes indicating the Loan Documents or other documents included in the Mortgage Loan Delivery Package.



c.
Commitment Confirmation  (Copy showing Fannie Mae authorization)



See Exhibit IV-2 (DUS Cash), Exhibit XI-1 (MBS/DUS), or Exhibit XII-1 (ARM Mortgages).  If the Mortgage is originated pursuant to any other written commitment or special purchase agreement, also include a copy of that executed document.



d.
Mortgage Purchase Summary - Form 4249 (CASH/MBS DUS) (Original) (Not required for Commitments issued under MCODES).



e.
Wire Transfer Instructions - Form 4639 (Cash loans only, if no Payee Code exists) (Original) See Part II, Chapter 2, DUS Agreements.  This form is not required for MBS/DUS loans.  This form is also not required if Fannie Mae has assigned a Payee Code to the Lender.



f.
Bailee Letter (for Cash loans, use the form at Exhibit III-35); (for MBS/DUS loans use the form at Exhibit XI-6) (Original)  




Only applicable with use of Warehouse Bank.

Tab 2.
Waivers or other communications from Fannie Mae with respect to Loan Documents or Loan Underwriting (Copies)



The waiver from Fannie Mae must approve the specific language changes (if any) to the loan documents.

Tab 3.
Multifamily Note and Endorsement  



Following are instructions for completing the Multifamily Note.  (For an ARM loan, see the instructions at Exhibit IV-5(a)).  For Second Lien loans where the Lender has received a waiver from Fannie Mae to use the printed form Note (with Addendum) and Security Instrument (with Rider), Lenders should follow Lender Memo 98-1, the instructions for completing the Note (and Addendum) in the Instructions for Preparing the Mortgage Loan Delivery Package, Exhibit IV-5 to the DUS Guide, dated 10/27/97, and include any state law changes required by Exhibit III-1 to the DUS Guide, dated 5/27/97.  In all states, the Note must be endorsed to "Fannie Mae," not "Federal National Mortgage Association.")



Form of Note:  Use the current Multifamily Note form for the jurisdiction in which the Property being financed is located.  



For interest only loans, use the Interest Only Note (Form 4100-IO) for states using the Multistate State Note, or for states with a state-specific Note, use the applicable state-specific Note and make the changes to the Multistate Note, Form 4100, as referenced in Form 4100-IO.



Date of Note:  Insert the closing date as the Note date.  The date of the Note and the Security Instrument must be the same date.



Name of Lender:  Insert the name of the Lender, type of entity and state of organization in the first paragraph.  The Lender's name must be the same on the Note and Security Instrument.



Loan Amount:  The loan amount must equal the amount owed by the Borrower to the Lender, and, except for MBS/DUS loans, must be the amount listed on the Fannie Mae Commitment Confirmation (see Exhibit IV‑2).  For MBS/DUS deliveries, the loan amount need not be the same as the amount on the Commitment Confirmation (i.e., the loan amount may be more or less than the amount on the Commitment Confirmation, see Part XI of the DUS Guide).  The loan amount must be inserted as a number in the first blank on the upper left portion of the Note and must be stated in both words (e.g., "Three Million Five Hundred Thousand and 00/100") and numbers (e.g., "US 3,500,000") in the first paragraph of the Note.



Note Rate:  The interest rate must be the same as stated in the Commitment Confirmation.  The interest rate must be stated in both words and numbers.



Address for Payment:  Payments should be made at the address of the Lender.



Monthly Payment of Principal and Interest:  The debt must be amortized on a level annuity basis, with payments based on a 360‑day year and calculated to the nearest whole cent.  The amortization period must be the same as shown on the Commitment Confirmation.  The monthly installment amount to be inserted in Paragraph 3(b) must be stated in both words (e.g., "Seven Thousand Eight Hundred Forty Two and 59/100") and numbers (e.g., "US $7,842.59") and must be the same.



Interest Accrual:  Check the applicable box for interest accrual based upon either (i) a 360-day year consisting of twelve 30-day months or (ii) the actual  number of calendar days in a month and a 360-day year.


First Monthly Payment Date:  The first monthly payment date to be inserted in Paragraph 3(c) is the first day of the month that is one complete calendar month after the date of origination.  For example, if the loan was originated on February 2, 2003, the first principal and interest payment should be due on April 1, 2003, or, if the loan was originated on February 1, 2003, the first principal and interest payment should be due on March 1, 2003.  The scheduled payment due date is always the first day of a month.



Maturity Date:  Except as noted below for DUS Bond executions, the maturity date to be inserted in Paragraph 3(b), is the 5th, 7th, 10th, 15th, 18th, or 25th anniversary (or other anniversary commensurate with the term of a fully amortizing Mortgage with less than a 25 year term) (as applicable for the term of the Note and consistent with the Commitment Confirmation) of the first day of the calendar month immediately following the calendar month in which the loan is originated.  For example, if the maturity date of a seven‑year Note originated on February 2, 2003 would be March 1, 2010.  However, if the loan is originated on the first of the month, the maturity date is the applicable anniversary of the date of origination.  For example, if the loan were originated on February 1, 2003, the maturity date of a seven‑year Note would be February 1, 2010.  The maturity date is always the first day of a month.



For all DUS Bond executions, all Notes must have the same maturity date.  New DUS Bond executions may be announced from time to time as and when the prior DUS Bond execution has been terminated.  Therefore, Lenders must use the maturity date published in the most current Lender Memo announcing a new DUS Bond execution.



Late Charges:  The Lender may modify Paragraph 7 (in the body of Paragraph 7 of the Note) to reduce the number of days of non-payment before a late charge will be applicable from 10 days to 5 or 7 days for all states except as noted below:



California.  Lenders may change Paragraph 7 of the California Multifamily Note to provide for a 5 or 7-day grace period, however Lenders are responsible for providing Borrowers any billing notices or notices of assessment as required by California law.



Virginia.  Lenders may change Paragraph 7 of the Virginia Multifamily Note to provide for a 7-day grace period. 



Mississippi, North Carolina and Texas:  Lenders may not change Paragraph 7 of the Multifamily Note to change the length of the grace periods set forth in the state specific Note for Mississippi, North Carolina, and Texas.



Illinois, Nebraska and Tennessee:  Lenders may not change the 10 day period in Paragraph 7 of the Note for loans in Illinois, Nebraska and Tennessee.



If the only modification to the loan documents (other than changes made by standard Modification Schedule or Exhibit) is a change to reduce the number of days before a late charge will be applicable, the Opinion of Borrower's Counsel does not need to include an enforceability opinion as to all the loan documents.



Modifications:  If any modifications to the Note have been approved in writing by Fannie Mae, then the Lender should insert an "X" in the box next to "Schedule B Modifications to Note" which appears above the Borrower's signature block.  All modifications to the Note should be made on an Exhibit B to the Note.   No changes should be made to the body of the Note (except for a change reflecting a reduced grace period for late charges which shall only be permissible if such change modifies the number).  


Borrower's Execution:  The Borrower must execute the Note and all other Loan Documents using the appropriate execution format (including witnesses, attestation, etc.) for the Borrower's form of organization.   Insert the Borrower's name, state of organization and entity type beneath "BORROWER".  Insert the name(s) and title(s) of the individuals executing the Note beneath each authorized signature.  The execution format also must show the relationship and capacity or title of each person or entity involved, e.g.:  




XYZ Limited Partnership,




a Virginia limited partnership




By:
Z, Inc., a Delaware corporation,



 

Managing general partner




By: ____________________________






John Doe






President



The name of the Borrower must be the same on the Note, the Security Instrument, and all other Loan Documents, and as shown on the title policy as the owner of the Property and the certificate of good standing (or similar certificate), if any, attached to the Opinion of Borrower's Counsel.



If title to the Property is held by a land trust, both the trustee and the beneficiary (all, if more than one) must sign the Note, the Security Instrument, and the other Loan Documents.



Seal:  The word "(SEAL)" must be inserted on the signature line for the Note, the Acknowledgment (if any), the Security Instrument and any Guaranty in the following jurisdictions only:

· District of Columbia

· Georgia

· Maryland

· Massachusetts

· North Carolina

· Pennsylvania.  

 

The word "(SEAL)" must be inserted on the signature line for the Acknowledgment (if any) and any Guaranty in Virginia. 

 

In addition, an appropriate seal must be affixed to any loan document to be recorded in a jurisdiction that requires a  seal in order  for such document to be accepted for recordation.  In jurisdictions requiring a seal, corporate seals should be used for corporate signatories and affixed in an appropriate manner. 



Borrower's Social Security/Employer ID Number.  Insert the Borrower's Social Security or Employer ID Number beneath the Borrower's signature.



Witnesses:  Add witnesses, attestation, or other execution requirements, if any, necessary under the law of the applicable jurisdiction.



Loan Numbers:  The Lender must insert the Fannie Mae Loan Number on the signature page of the Note. The Lender may also include a reference to the Lender's Loan Number, if any.  



Endorsement to Fannie Mae:  The Note must be endorsed "Pay to the order of Fannie Mae, without recourse."  The Lender's name must be typed above the signature(s) and the name and title of each authorized signer must be printed or typed below the signature(s).  The endorsement must be made only by persons specifically authorized to execute documents on Lender's behalf and must not be dated earlier than the Note.  The date of the endorsement should be the date of the Assignment of the Security Instrument to Fannie Mae.



Acknowledgment and Agreement of Key Principal to Personal Liability for Exceptions to Non-Recourse Liability ("Acknowledgment")


For all Tier 1 and Tier 2 loans (except for cooperative Borrowers and Choice Refinance Loans where no individuals had personal liability under the loan being refinanced), and all MBS/DUS Participating I and II loans, the Key Principals (each, if more than one) must execute the Acknowledgment and Agreement of Key Principal to Personal Liability for Exceptions to Non-Recourse Liability (see Part III, Section 603) which appears at the end of the Note.  If the Key Principals are not required to execute the Acknowledgment and Agreement of Key Principal to Personal Liability for Exceptions to Non-Recourse Liability (or the Key Principals will execute the Exceptions to Non-Recourse Guaranty), delete these pages from the executed Note.  



Key Principal's Execution:  The Key Principal(s) must execute the Acknowledgment.  The name, address and Social Security Number (or Employer Identification Number, if the Key Principal is an entity) must be typed below the signature.



Schedule A - Prepayment Premium





The Multifamily Note for each jurisdiction includes a standard "Schedule A - Prepayment Premium" (pages A-1 and A-2 of the Note) which is a yield maintenance formula prepayment premium.  Lenders must insert the following information on Schedule A:



Yield Maintenance Period End Date:  Insert the appropriate month and year, calculating from the Maturity Date, e.g., if the loan is a 10-year loan with a Maturity Date of July 1, 2013, and the yield maintenance period is 9.5 years, then the month and year to insert is December, 2012.   The yield maintenance period will be specified in the Commitment Confirmation.



Yield Rate:  Insert the U.S. Treasury Security Rate specified in the Commitment Confirmation.



Due Date of Specified U.S. Treasury Security:  Insert the due date of the U.S. Treasury Security specified in the Commitment Confirmation.



Initials:  The Borrower must initial the Schedule A where indicated.



Schedule A - Aggregation Prepayment Premium - For all Aggregation loans which include a Yield Maintenance option (vs. a Defeasance option), the Lenders must replace the standard Schedule A - Prepayment Premium included with the Multifamily Note with the applicable Schedule A - Aggregation Prepayment Premium, either Form 4170 (10-Year Term; 9½ Years Yield Maintenance), Form 4171 (10-Year Term; 7-Year Yield Maintenance), Form 4172 (7-Year Term; 6½ Years Yield Maintenance), Form 4172 (7-Year Term; 6½ Years Yield Maintenance), or Form 4173 (7-Year Term; 5 Years Yield Maintenance).



Section A - Prepayment Premium - Original Defeasance Option - For all DUS loans (and all Aggregation loans) which include the Original Defeasance Option (in lieu of Yield Maintenance), the Lender must use the applicable Multifamily Note for the jurisdiction, replace the standard Schedule A Prepayment Premium to the Note with the Defeasance Schedule A, Form 4178 and include Schedule B, Form 4184 (see below).



Section A - Prepayment Premium - Alternative Defeasance Option - For all DUS loans taking advantage of the Alternative Defeasance Option announced by Lender Memo 99-6, which include the Alternative Defeasance Option (in lieu of Yield Maintenance), the Lender must use the applicable Multifamily Note for the jurisdiction, replace the standard Schedule A Prepayment Premium to the Note with the Defeasance Schedule A, Form 4178B (available on the Fannie Mae Multifamily Website as stated in Lender Memo 99-6) and include Schedule B, Form 4184B (see below).



Schedule A - MBS Prepayment Premium (Participating I and II)  (Form 4175, 12/97) or Schedule A - MBS Prepayment Premium (With Graduated Prepayment Premium) (Form 4174, 12/97)



For MBS Participating I and II loans delete the standard Schedule A to Multifamily Note (pages A-1 and A-2) from the state Note form and replace with the Schedule A - MBS Prepayment Premium (Participating I and II) Form 4175.  Complete the blanks in paragraphs (a) and (b) in accordance with the formula specified in Part XI, Sections 704 and 804.  For Standard MBS/DUS loans with the Graduated Prepayment Premium Option replace the standard Schedule A to Multifamily Note (pages A-1 and A-2) and replace with the Schedule A - MBS Prepayment Payment (Graduated Prepayment Premium), Form 4174, and complete the blanks in paragraph (b) in accordance with the formula specified in Part XI, Section 505.02.  The Lender's Prepayment Premium calculations must be reviewed and approved by the Lender’s NAM prior to closing.



Governing Law:  If the law of any jurisdiction other than the Property jurisdiction is to apply to the Note, the Lender must obtain the prior written consent of Lender’s Fannie Mae NAM counsel prior to loan closing.  



Schedule B, Modifications to Multifamily Note.  The Schedule B that appears at the end of the Note should be omitted from the executed Note unless changes to the Note are being made on Schedule B.  All changes to the Note (other than the form Schedule B Modifications for leasehold mortgage loans, for Defeasance loans, and for loans with HAP Contracts noted below) must be approved in writing by Fannie Mae.



Aggregation 3-Year Prepayment Lockout.  All Aggregation loans with a Yield Maintenance option must include a 3-year prepayment lockout on any prepayments under the Note.  Lenders must include Schedule B Modifications to Multifamily Note, Form 4181, to the Note and have the Borrower initial where indicated. 



Defeasance.  

· For all Aggregation loans and all DUS loans which include an Original Defeasance Option (in lieu of Yield Maintenance), the Lender must include Schedule B, Modifications to Note, Form 4184 and have the Borrower initial where indicated. The Lender must also include the Defeasance Schedule A, Form 4178 as noted above

· For all DUS loans taking advantage of the Alternative Defeasance which include the Alternative Defeasance Option (in lieu of Yield Maintenance), the Lender must include Schedule B, Modifications to Note, Form 4184B and have the Borrower initial where indicated.  The Lender must also include the Defeasance Schedule A, Form 4178B as noted above



Ground Lease.  For any loans secured by a leasehold Mortgage, the Lender must include Schedule B Modifications to Multifamily Note (Leasehold Mortgage Loan), Form 4180, to the Note and have the Borrower initial where indicated.



Loans with HAP Contracts.  For any loans with HAP Contracts the Lender must include Schedule B Modifications to Multifamily Note (Section 8 HAP Contract), Form 4160, with the Note and have the Borrower initial where indicated.

Tab 4.
Exceptions to Non-Recourse Guaranty (Form 4501), Payment Guaranty



(Form 4500 or 4502), or any other agreement giving Lender and assigns recourse to the Borrower, Key Principals, or other guarantors (if applicable)


Exceptions to Non-Recourse Guaranty (Form 4501).  The Lender may elect to use a separate Exceptions to Non-Recourse Guaranty in lieu of the Acknowledgment and Agreement of Key Principal to Personal Liability for Exceptions to Non-Recourse Liability.  When a separate Exceptions to Non-Recourse Guaranty is used, the Lender must delete the two page Acknowledgment that appears at the end of the Note.  If the Lender elects to use a separate Exceptions to Non-Recourse Guaranty, the Lender must use the state specific form of Exceptions to Non-Recourse Guaranty for any jurisdiction which is identified as having a separate state specific form on the Fannie Mae Multifamily Loan Documents Index on the Fannie Mae web site.  Lenders are authorized to delete the guaranty of environmental obligations (Section 2(b) of the Guaranty) at their discretion.  [This deletion may be done in the body of the text.  If deleted, Section "2(c)" should be changed to "2(b)"] 



Date:  Insert the same date that the Note is dated.



Lender:  Insert the Lender's name and jurisdiction of organization and entity type.



Borrower:  Insert the Borrower's name in Recital A.



Loan Amount:  Insert the loan amount in Recital A.



Key Principal:  Each Key Principal must sign the Guaranty.  Insert the Key Principal's name, address and Social Security Number or Employer ID Number under the signature line.



Payment Guaranty:  If the loan is to be fully guaranteed by a third party, the Lender must use Form 4500 or the applicable state specific form identified in the Fannie Mae Multifamily Loan Documents Index on the Fannie Mae web site.



Guarantor's Social Security/Employer ID Number:  Insert the Guarantor's name, address and Social Security or Employer ID Number beneath the Guarantor's signature.

Tab 5.
Security Instrument:  Multifamily Mortgage, Deed of Trust, and Deed to Secure Debt (Copy of recorded document)



The copy of the recorded Security Instrument submitted in the Mortgage Loan Delivery Package must show the recorder's stamp and document number, or other acceptable evidence of recordation must be provided.  (If the original recorded Security Instrument is not available at the time of delivery, the Lender should retain the original Security Instrument in its Servicing Files when it is returned from the recorder's office.)



Following are instructions for completion of the revised Security Instruments.  For loans which will be documented on the printed form Security Instrument (with Rider), Lenders should follow Lender Memo 98-1 and the instructions for completing the Security Instrument (and Rider) in the Instructions for Preparing the Mortgage Loan Delivery Package, Exhibit IV-5 to the DUS Guide, dated 10/27/97 and include any state required changes included in Exhibit III-1, dated 5/27/97.



Forms:  Use the correct Security Instrument form for the jurisdiction in which the Property is located.  If any other law is to apply, the Lender must obtain the prior written approval of Lender’s Fannie Mae NAM counsel prior to loan closing.  



Recording Information:  Insert the recording information and indexing instructions (if any) noted on the cover page of the Security Instrument.



Table of Contents:  The Lender should make sure that the page numbers referenced in the Table of Contents for the various Sections of the Security Instrument are correct.



Date of Security Instrument:  Insert the closing date.



Names/Entity Organization/Addresses:  See instructions for completion of the Note.  The Note and Security Instrument must be consistently and correctly completed.



County:  Insert the County where the Property is located.



Maturity Date and Loan Amount:  Insert the Maturity Date and loan amount.



Attached Exhibits:  If any changes are made to the Security Instrument, insert an "X" in the box next to "Exhibit B Modifications to Security Instrument."



Execution:  The person or entity executing the Security Instrument (typically, the Borrower) must use the appropriate execution format for that person or entity's form of organization, if any.  (See instructions for completion of the Note.)



Key Principal Identification:  Type the name and address of all Key Principals identified by Lender in underwriting the loan who have a direct or indirect ownership interest in the Borrower (even if the Key Principals are not required to execute the Acknowledgment and Agreement of Key Principal to Personal Liability for Exceptions to Non-Recourse Liability).


Changes to Forms - All changes to the Security Instrument (other than Exhibit B Form Modifications for Condominium Properties (Form 4067), Defeasance (Form 4078 or Form 4078B), First Mortgage (Form 4080), Ground Leases (Form 4070), Income and Expense Statements (Form 4074), In Place Loans (Form 4064), Permitted Key Principal Transfers (Form 4071), FHA Risk Sharing Loans (Form 4060), Fannie Mae Second Lien Mortgages (Form 4063), and Section 8 HAP Contract (Form 4066) must be approved in writing by Fannie Mae National Account Manager counsel prior to loan closing.  All changes must be made as a Modification to Security Instrument and appear on an Exhibit B to the Security Instrument and initialed by the Borrower.



Legal Description:  The legal description of the Property attached as Exhibit A must be complete and accurate and correspond exactly with that in the title policy and survey.



Texas Security Instrument.  Following are instructions for completing Section 46 of the Texas Security Instrument:



a.
If the Texas Security Instrument (Form 4044) secures a purchase money loan, the brackets before the word "primarily" and after the word "therefore" should be deleted.  If, in addition, the proceeds of the loan secured by the Security Instrument ("Fannie Mae Loan") are used to pay a loan secured by a preexisting lien, the period after the word "therefore" should be deleted and the word "and" inserted.  The balance of the Section should then be completed.  If the Security Instrument does not secure a purchase money loan, the provision within the brackets should be struck.



b.
The blank should be filled with a description of the lien, if any, securing the loan, if any, paid with the proceeds of the Fannie Mae Loan.  The description must include the recording information and it would be prudent to include the caption and date of the instrument.  (for example:  " . . . Deed of Trust and Security Instrument dated _____________________, executed by ____________________________ and recorded in Volume __________, Page _______ Deed of Trust Records, _____________ County, Texas.")



Standard Exhibit B, Modification to Security Instrument Forms.  Standard   forms of Modifications to Security Instrument have been released in connection with the revised Security Instruments. Any changes to the forms below other than the insertion of information in blanks, the deletion of brackets, or the renumbering of any new Sections referenced in an Exhibit B where necessary for a particular jurisdiction (because the last Section number of the Security Instrument varies with each jurisdiction) requires the approval of Lender’s Fannie Mae NAM counsel .  The Lender must delete all brackets around any new numbered Sections (and change the Section number where required for the jurisdiction).  Any bracketed information which is not applicable may be deleted from the text of the Exhibit.  If there are no modifications to the Security Instrument delete the blank Exhibit B from the executed Security Instrument.



Condominium - For condominium Properties, the Lender must include Exhibit B, Modifications to Instrument (Condominium Subordination), Form 4067, with the Security Instrument and have the Borrower initial Exhibit B where indicated.  Insert the applicable condominium information in the first paragraph of Exhibit B.



Cross-Defaulted and Cross-Collateralized Loans - For loans that will be cross-defaulted and cross-collateralized (with Fannie Mae approval), the Lender must include Exhibit B, Modifications to Instrument (Cross-Default and Cross-Collateralization--Multi-Note), Form 4068, with the Security Instrument, if the loans to be cross-defaulted and cross-collateralized are evidenced by separate Notes. For loans that are to be cross-defaulted and cross-collateralized and a single Note evidences a loan secured by Security Instruments on two or more Properties, the Lender must include Exhibit B, Modifications to Instrument (Cross-Default and Cross-Collateralization--Single Note), Form 4069, with the Security Instrument.  In either case, the Borrower must initial Exhibit B where indicated.  Attach a new "Exhibit C" which includes a legal description of the Borrower's other projects which are being cross-defaulted and cross-collateralized.  Insert the appropriate debt service coverage in Sections [47](d)(1) and (2).



Defeasance - 

· For all Aggregation loans and DUS loans which include the Original Defeasance Option (in lieu of Yield Maintenance), the Lender must include Exhibit B, Modifications to Instrument (Defeasance), Form 4078, dated 7/98, with the Security Instrument and have the Borrower initial where indicated.  Form 4078 was released with Lender Memo 98-16.

· For all DUS loans taking advantage of the Alternative Defeasance Option, which include the Alternative Defeasance Option (in lieu of Yield Maintenance), the Lender must include Exhibit B, Modifications to Instrument (Defeasance), Form 4078B, dated 12/99, with the Security Instrument and have the Borrower initial where indicated.  Form 4078B is available on the Fannie Mae Multifamily Website as stated in Lender Memo 99-6.



First Mortgage (DUS Split Loan) - For any First Mortgage Loan made as part of a DUS Split loan, where Fannie Mae will be providing a Second Lien Mortgage loan, the Lender must include Exhibit B, Modifications to Instrument (First Lien), Form 4080, with the First Mortgage Security Instrument and have the Borrower initial where indicated.  Insert the date and original loan amount of the Second Mortgage Note in Section [47].



Ground Leases - For any loans secured by a leasehold mortgage, the Lender must include Exhibit B, Modifications to Instrument (Leasehold Mortgage), Form 4070, with the Security Instrument and have the Borrower initial Exhibit B where indicated.  Insert county and state in blanks in paragraph 1.



Income and Expense Statements - For DUS loans, quarterly income and expense statements are not required.  For all DUS loans, at the Lender's sole discretion, the Lender may require that income statements be provided on a monthly and/or quarterly basis.  The Lender must use Exhibit B, Modifications to  Instrument (Income and Expense Statements), Form 4074, and have the Borrower initial Exhibit B where indicated if the Lender will require monthly and/or quarterly income and expense statements (language that is not applicable should be deleted).  If the Lender will not require monthly and/or quarterly income and expense statements, an Exhibit B Modification is not required.  However, at the Lender's discretion, the Lender may include Form 4074 (and delete the bracketed language which does not apply) and have the Borrower initial Exhibit B where indicated to indicate that monthly and/or quarterly financial statements are not required.  



Aggregation Loans - For all loans delivered under the Aggregation Product Line, Lenders must require and obtain quarterly income and expense statements, and submit them to Fannie Mae in accordance with the requirements of the Aggregation Product Line.  Aggregation Lenders must use Exhibit B, Modifications to Instrument (Income and Expense Statements), Form 4074, to indicate that quarterly income and expense statements will be required and have the Borrower initial Exhibit B where indicated.



In Place Loans - For any In Place Refinance loans, the Lender must include Exhibit B, Modifications to Instrument (In Place Loans), Form 4064, with the Security Instrument and have the Borrower initial Exhibit B where indicated.



Permitted Key Principal Transfers - If the Lender desires to permit any Key Principals  identified at the foot of the Security Instrument for purposes of Section 21 (transfers of the Property or ownership interests in Borrower or entity Key Principals) to be able to transfer certain non-controlling ownership interests to other Key Principals and immediate family members without Lender consent, Lenders should include Exhibit B, Modifications to Instrument (Key Principal Transfers), Form 4071, with the Security Instrument and have the Borrower initial Exhibit B where indicated. 



FHA Risk Sharing Loans - For any FHA Risk Sharing Loans, the Lender must include the additional loan documents and other documents indicated in the Table of Contents for Mortgage Loan Delivery Package.  The Lender must include Exhibit B, Modifications to Instrument (FHA Risk Sharing), Form 4060, with the Security Instrument and have the Borrower initial Exhibit B where indicated.  Insert the date and the parties to the Regulatory Agreement in Section 49.



Section 8 HAP Contracts - For any loans secured by a Property which is subject to a Section 8 Housing Assistance Payments Contract, the Lender must include under the correct tabs the additional loan documents and other documents indicated in the Table of Contents for Mortgage Loan Delivery Package for Section 8 HAP Contract Loans.  The Lender must include Exhibit B, Modifications to Instrument (Section 8 HAP Contract), Form 4066, with the Security Instrument at Tab 5, and have the Borrower initial Exhibit B where indicated.  Insert the HAP Contract Number and date, and the HUD Project Number in the blanks in Exhibit B.  Where a Property has more than one HAP Contract, the documents must be modified to reflect this and to provide full identification and assignment of each Contract.



Non-Single Asset Properties - For any loans secured by a  non-single asset Property with a waiver from Fannie Mae or the Lender in accordance with the DUS Guide, the Lender must include Exhibit B, Modifications to Instrument (Single Asset Waiver), Form 4073, with the Security Instrument and have the Borrower initial Exhibit B where indicated.



Second Lien Loans - For any loans secured by a Fannie Mae Second Lien Mortgage (i.e., either the Second Lien Mortgage loan made in connection with a DUS Split loan, or a DUS Second Mortgage) the Lender must include Exhibit B, Modifications to Instrument (Second Liens), Form 4063, with the Security Instrument and have the Borrower initial where indicated.  Insert the date and original loan amount of the first Mortgage Note in Section [47].  Delete the bracketed reference to the Addendum to Multifamily Note and Rider to Multifamily Instrument if not applicable.



Tax Credit Properties - For any loans secured by a Property which receives tax credits, the Lender must include new Sections 48, 49, 50 and 51 of Exhibit B, Modifications to Instrument (Tax Credit Property), Form 4065, with the Security Instrument except that the amendments to Section 21(b), 21 (c) and 31 and the addition of new Section 47 are not mandatory, but optional in the Lender's sole discretion.  The Lender must insert the information noted in the blanks or brackets of the form, and have the Borrower initial Exhibit B where indicated.  Insert the Equity Investor's address in Paragraph 3.

Tab 6.
Assignment of Mortgage (Copy of recorded document)



The recorded Mortgage assignment from the Lender to Fannie Mae must show the assignee as Fannie Mae.  It must not contain a recitation that the assignment of the mortgage or lien is "without recourse" or other language with the same or similar effect, and it must show the recorder's stamp and document number.  For Fannie Mae purposes, the assignment must include the following information:



(a)
the date of execution;



(b)
the Lender's name;



(c)
the Borrower's name;



(d)
a legal description of the Property, which must be identical to that in the Security Instrument;



(e)
the original principal amount of the Note;



(f)
the date of the Security Instrument;



(g)
an authorized signature of the Lender's signatory or signatories; 



(h)
an appropriate notarization if one is required by the laws of the Property jurisdiction; and



(i)
appropriate witness(es) or attestation, as required by applicable law.



When it is returned from the recorder's office, the Lender should retain the original recorded Assignment of Mortgage in its Servicing File, if the original recorded Assignment of Mortgage is not available at the time of loan delivery to Fannie Mae.

Tab 7.
Assignment of Collateral Agreements and Other Loan Documents (Form 4059) (Original)



Use Form 4509.  The Lender must prepare an Exhibit A to the Assignment which correctly lists all Loan Documents other than the Note, the Security Instrument, and the UCC Financing Statements executed in connection with the loan.  (The Note, Security Instrument, and the UCC Financing Statements are separately endorsed or assigned to Fannie Mae.)  The Exhibit A attached to Form 4509 is intended for guidance only in preparing the original Exhibit A and should not be attached to the executed Assignment of Collateral Agreements and other Loan Documents.

Tab 8.
Collateral Agreements (Original)



a.
Replacement Reserve and Security Agreement (Original) A Replacement Reserve Agreement must be executed in connection with each loan, even if funding is waived or deferred.  Use Form 4506 for fully funded Replacement Reserves; Form 4506A when funding is deferred or waived (see Part III, Section 310.05), or Form 4506B for alternative funding (see Part III, Section 310.02).  For any Second Lien Mortgage Loan, a Replacement Reserve Agreement must be executed.  See Part III, Chapter 9 for requirements for funding of deposits for the Replacement Reserve relating to DUS 2nds and DUS Split Loans.



b.
Completion/Repair and Security Agreement (if applicable) (Original) (Use Form 4505.  See Part III, Section 309, for more information)




Deposit Amount: Subject to the next sentence, the Borrower's deposit with the Lender must be in an amount equal to 150 percent of the estimated cost to complete all repairs listed on Exhibit A.  If there is evidence that the projected costs are reasonable based on recent bids or contracts, then the Borrower's deposit may be 125 percent of the estimated cost proposed by the engineer performing the Physical Needs Assessment.  In Form 4505, where the Lender has a choice of alternative percentages, the Lender must choose the same percentage throughout the document.  Any bracketed language on Form 4505 that is not applicable should be deleted.  



c.
Other                    (if applicable) (Original) 



Documents that would be identified here include any required Rent Restabilization Reserve and Security Agreement for loans with HAP Contracts.  Fannie Mae does not prescribe a specific form of Rent Restabilization Reserve and Security Agreement.  (See Part III, Section 1206.02, for more information.)

d. Cash Management and Security Agreement (Form RCG- )(if applicable)(Original) (See Folder IV, Tab 35a. for more information)

e.
Exhibit B to Cash Management and Security Agreement: Deposit Account Control Agreement (Form RCG -     ) (if applicable) (Original) (See Folder IV, Tab 35b. for more information)


Changes to Forms - Each change to a form loan document must be approved in writing by Fannie Mae and appear as an Exhibit to that document.

Tab 9.
Title Insurance Policy (Original or duplicate original of policy with all endorsements and copies of all non-routine utility easement exceptions to title.)



The Mortgage Loan Delivery Package must include legible copies of all documents referenced in Schedule B of the title insurance policy (other than any routine utility easements) and must include Lender's counsel's explanation of how non-routine utility easements listed as exceptions on Schedule B affect the mortgaged Property.



The title insurance policy must be in favor of Fannie Mae in an amount and in all other respects in accordance with the requirements of Part III, Section 111 of the DUS Guide.  Before a loan will be purchased, the following items in the Title Insurance Policy must be correct:



•
Policy amount must be at least equal to the unpaid principal balance of the Note at the time the Mortgage is delivered to Fannie Mae.



•
Fannie Mae must be shown as the insured and the assignment to Fannie Mae must be covered by the policy.



•
Legal description in the policy must be exactly identical to the legal description in the Security Instrument and that shown on the survey.



•
No tax liens or judgments or other matters may be shown that could prime the lien on the Security Instrument, except for taxes not yet due and payable.



•
Policy must be numbered and executed and all endorsements must be executed.



•
Date of the policy or endorsement must be concurrent with or after the date/time of the recorded assignment of Security Instrument to Fannie Mae.



•
Policy must be issued on a form and by a company acceptable to Fannie Mae (see Part III, Section 111 of the DUS Guide).

Tab 10.
Certificate of Borrower (Original) Form 4518.



A Fannie Mae waiver will not be required for additional certifications (so long as such additional certifications are limited to statements of fact and do not include covenants from the Borrower) or changes to the Certificate of Borrower form.



Any changes to the Certificate of Borrower may be made to the form itself or may be evidenced by supplemental Certificate(s) of Borrower.  All Certificates of Borrower must be included in the Mortgage Loan Delivery Package.

Tab 11.
Mortgage Loan Certificate and Modified Risk Supplement/Loss Sharing Certificate (Original)



a.  Use the form attached to the Master Loss Sharing Agreement.  If a DUS Second or DUS Split Loan, the Lender must fill out a certificate for the First Lien and a separate form for the Second Lien.

b. A Modified Risk Supplement form is required to be executed for all DUS loan deliveries including, Large Loans, and credit enhancement bond transactions, on which Fannie Mae and the Lender have agreed on modified loss sharing.  Include one original executed by all parties of the applicable Modified Risk Supplement and loss level of:

Form 4575.25       Modified Risk Supplement 25% 


Form 4575.50       Modified Risk Supplement 50% 


Form 4575.75       Modified Risk Supplement 75% 


Form 4575.CE25  Modified Risk Supplement 25% -Credit Enhancement


Form 4575.CE 50 Modified Risk Supplement 50% - Credit Enhancement


Form 4575.CE75  Modified Risk Supplement 75% - Credit Enhancement

If modified risk sharing is approved by NAM for other than 25%, 50%, or 75%, Lender must request from the NAM a Modified Risk Supplement form specially prepared for the agreed loss sharing percentage and include that form along with a blackline of that form marked to show changes against the 50% form.
c. For all FHA Risk Sharing or other Multifamily affordable housing loans the lender is required, as provided in the DUS Guide, Part III, Sections 1301, and 1312-1313, to include one original executed by all parties of the Modified Risk Supplement Form 4575.FHA.

Tab 12.
Assignment of HAP Contract (if any)



a. 
HAP Contract(s) (Copy)



b.
Assignment of Housing Assistance Payment Contract (Form 4519 or Form 4519-CE (Credit Enhancement)) (Original)  This assignment may be executed in counterparts.  The Lender must use the correct form for loans or for credit enhancements.



c.
UCC Financing Statements and Assignments showing assignment of HAP Contract (copies of filed UCC's, assignments; evidence of filing).  Follow instructions under Folder II, Tab 1 for further guidance.



d.
Section 8 HAP Contract Certification (Form 4537) (Original) with Exhibit III-36 attached.



e.
Consent to Assignment of HAP Contract (Form 4536) (Original) or (Form 4536-CE Credit Enhancement) (Original)



The NAM must approve a completed Exhibit III-36 for all Mortgages on Properties with HAP Contracts.  See Part III, Chapter 12 for more guidance.  See Documents for Loans with Section 8 HAP Contract below for additional document requirements.  Complete documentation covering each HAP Contract must be submitted where there is more than one HAP Contract on a Property.

Tab 13.
Regulatory or Deed Restrictions Agreement (if any) (Copy)



If any regulatory agreements or deed restrictions are recorded against the Property, the Lender is required to obtain a written waiver from Lender’s Fannie Mae NAM counsel.

Tab 14.
Subordination Agreement (Form 4507) (if applicable) (Copy of recorded document)



a.
If there is any other financing which is secured by the Property (other than a Fannie Mae Second Lien Mortgage), the Mortgage Loan Delivery Package must include a Subordination Agreement (Form 4507), which has been signed by the Lender, the subordinate lender and the Borrower and recorded in the appropriate land records.  The Subordination Agreement may be executed in counterparts.  See Part III, Chapter 9 for more information and other requirements.



b.
Subordinate Financing Certificate (Form 4540) (if applicable) (Original)




The Subordinate Financing Certificate must be completed and executed by the Lender with the assistance of Lender's counsel for Targeted Affordable Housing transactions where the Lender is reviewing the subordinate loan documents.



c.
Subordinate Note (copy)




Include a copy of the Subordinate Note for Targeted Affordable Housing transactions.

Tab 15.
a.  
Assignment of Beneficial Interest in Land Trust (if applicable) (Original)



b.
Assignment of Assignment of Beneficial Interest in Land Trust (if applicable)  (Original or copy of recorded, if recorded)

Tab 16.
Maximum Loans (if applicable)



a.
Letter of Credit (with form of Sight Draft) (Copy)




See form at Exhibit III-6.  Original Letters of Credit must be sent via overnight mail to Fannie Mae Multifamily Services - Asset Management in Washington, DC with a copy in the Mortgage Loan Delivery Package.



b.
Letter of Credit Delivery Certification form  (Copy) (See form at Exhibit III-7)



c.
Legal opinion of Letter of Credit Issuer's Counsel (Copy)




(See form at Exhibit IV-6)



d.
Confirming Letter of Credit (if applicable)



e.
Achievement Agreement (Form 4504) (Original)  (See Part III, Section 406 of the DUS Guide for more information)

Tab 17.
Consolidation, Extension and Modification Agreement (New York) (Copy of recorded document)


For New York Properties, if the Lender has agreed to consolidate an existing loan on the Property with a new loan, the Lender must use the revised Fannie Mae Form 4057 (12/97).  For consolidation loans in other states (for example, Maryland and Florida), the Lender's counsel must contact Lender’s Fannie Mae NAM counsel for special documentation requirements.  



For consolidated loans that the Lender is refinancing, the Lender should contact Multifamily Services to arrange for an assignment of the existing Mortgage from Fannie Mae to the Lender.



The documentation delivery requirements for New York consolidated Mortgages are as follows:



(1)
Consolidation, Extension and Modification Agreement (Form 4057, 12/97) must be used for each consolidated loan delivered to Fannie Mae.  The last page of Form 4057 contains detailed instructions for completing the Form and the instructions are summarized below with respect to each document that must be included in the delivery of a consolidated loan.  For sales of whole loans to Fannie Mae, the Lender must deliver the executed original of the Consolidation, Extension and Modification Agreement and all Exhibits to it (or a certified true copy from the recording clerk, if the original is not yet available, together with the original Amended and Restated Note).  Each original Note which is the original evidence of any part of Borrower's indebtedness set out in the Consolidation, Extension and Modification Agreement, including the original note for new money, if any, must be retained by the Lender in trust for Fannie Mae.



(2)
Amended and Restated Note - The Lender must require the Borrower to execute an amended and restated Note which amends and restates in their entirety the terms and conditions of all notes evidencing the Borrower's obligations (including, without limitation, any Note executed in accordance with paragraph (3) below of these instructions) and any modifications, consolidations or extensions thereof.  The form of the amended and restated Note must be the then current Fannie Mae Multifamily Note for New York with the following language added to the Note on an Exhibit B,  Modification to Note:





"This Note consolidates, amends and restates in their entirety the terms and provisions of those certain promissory notes as more fully described on Schedule C attached hereto (said promissory notes being hereinafter collectively referred to as the "Existing Notes") so that this Note shall hereafter constitute evidence of but one debt in the principal amount of _______________________________________ Dollars ($____________).  The conditions contained in this Note shall supersede and control the terms, covenants, agreements, rights, obligations and conditions of the Existing Notes (it being agreed that the modification of the Existing Notes shall not impair the debt evidenced by each of the Existing Notes).  This Note does not create new or additional indebtedness, but evidences the same indebtedness evidenced by the Existing Notes and secured by the Mortgage or Deed of Trust."



The original Amended and Restated Note must be endorsed and delivered to Fannie Mae in accordance with the standard requirements of the DUS Guide.



(3) 
"Gap" Note - If new funds are advanced by Lender at the time of the consolidation, the Borrower must execute and deliver a new Note on the then current form of Fannie Mae Multifamily Note for the amount of the new money over and above the amount of the existing mortgage lien to be consolidated.  The original Gap Note must be retained by the Lender in its vault along with all other original notes which have been consolidated by the Amended and Restated Note.  



(4)
 "Gap" Security Instrument - If new funds are advanced by the Lender at the time of the consolidation requiring a Gap Note to be executed and delivered by Borrower, the Borrower must execute and deliver a new Security Instrument evidencing and securing the additional indebtedness.  The Gap Security Instrument must be documented on the then current form of Fannie Mae Multifamily Mortgage, Assignment of Rents and Security Agreement for New York and must be recorded in accordance with applicable requirements.



(5)
Miscellaneous - All other loan documentation should be modified, as appropriate, to refer to the Consolidation, Extension and Modification Agreement (for example, assignments or legal opinions).  Additionally, if a recording tax affidavit is required in accordance with applicable law and practice, the Lender must include a copy of the affidavit in the Mortgage Loan Delivery Package.

Tab 18.
Environmental Agreements (if applicable)


Operations and Maintenance Program (Copy)



See Part X regarding requirements.  Lenders are no longer required to have separate O&M Agreements executed as long as written O&M Program is in place.

FOR CHOICE REFINANCE LOANS:
Review the special instructions for Choice Refinance Loans that appear at Part XIII, Section 203(f), Section 502, Section 503, and Section 504 of the DUS Guide.

Tab 8.

For Choice Refinance Loans, the Lender may document any Collateral Agreement requirements using either (i) the new Collateral Agreement forms; or (ii) the original document terms with an executed copy of the Agreement Regarding Collateral Agreements.



Agreement Regarding Collateral Agreements (Form 4513) (Original) 



Attach copies of executed Collateral Agreements from the original loan being refinanced to the original Form 4513.   Place these documents at Folder I, Tab 8.
Tab 19.
General Certificate and Agreement of Borrower  (Form 4514) (Original)


The Lender's counsel may revise this document as necessary to reflect the original loan transaction.  

FOR IN PLACE LOANS:

Review the instructions for In Place Refinance loans that appear at Part XIII, Section 303(f), Section 305.01, Section 502, Section 503, and Section 504.

Tab 5.

Modifications to Multifamily Instrument (Form 4064)  (Copy of recorded document) (for FHA Risk Sharing Loans only)



This Exhibit B is required for all In Place Refinance loans where the debt service coverage is below 1.0.  This Exhibit B must be recorded with the Security Instrument and initialed by the Borrower where indicated.  
Tab 19.
General Certificate and Agreement of Borrower (Form 4514) (Original) 



See instructions above for Choice Refinance loans.

DOCUMENTS FOR FHA RISK SHARING LOANS OR OTHER LOANS WITH REDUCED LOS SHARING IN ACCORDANCE WITH PART III, CHAPTER 13, SECTION 1312:
Tab 5.

Risk Sharing Modifications to Instrument (Form 4060)  (Copy of recorded document)


This Exhibit B must be recorded with the Security Instrument and placed at Folder I, Tab 5.
Tab 11.
Modified Risk Supplement to Loss Sharing Agreement (Form 4575.FHA) The Lender must obtain Fannie Mae’s execution before submitting the loan package to DDF.  (One fully executed original)
Tab 11.
Mortgage Loan Certificate (Exhibit B to Form 4575.FHA) (Original)
Tab 20.
Borrower's Certificate (FHA Risk Sharing) (Form 4525) (Original) (for  FHA Risk Sharing Loans only)

Tab 21.
Addendum to Risk Sharing Agreement (Exhibit III-54) (Two Originals)
Tab 22.
Risk Sharing Request Data Sheet (Exhibit III-55) (Two Originals)
Tab 23.
Evidence of Subsidy Layering Review (Original)


Review Part III, Chapter 13 for information on FHA Risk Sharing Loans. (for FHA Risk Sharing Loans only)

Tab 24.
Waiver Allowing Modified Risk Treatment.  (If applicable.) (1 Copy)
DOCUMENTS FOR SECOND LIEN PURCHASES BY FANNIE MAE
Tab 5.

Second Lien Modifications to Multifamily Instrument (Form 4063 or 4063A)  (Copy of recorded document)  



Form 4063 is required for all Second Lien purchases by Fannie Mae documented on the revised Security Instrument.  This Exhibit B must be recorded with the Security Instrument.  



If a DUS 2nd will be documented on the printed form Note (with Addendum) and Instrument (with Rider) with the prior consent of the Lender’s Fannie Mae NAM, the Lender must include Form 4063A as an additional Rider to the printed form Security Instrument.

DOCUMENTS FOR LOANS WITH SECTION 8 HAP CONTRACT(S):
Tab 3.

Schedule B Modifications to Multifamily Note (Section 8 HAP Contract) (Form 4160) (Original).



This Schedule B must be executed and included with the original Note for loans with HAP Contracts.

Tab 5.

Exhibit B Modifications to Instrument (Section 8 HAP Contract) (Form 4066) (Copy of recorded document)



This Exhibit B must be recorded with the Security Instrument for loans with HAP Contracts.

Tab 8.

Rent Restabilization Reserve and Security Agreement (if any) (Original)



If required in accordance with Part III, Section 1206.02, the Rent Restabilization Reserve and Security Agreement, in a form prepared by Lender, must be executed and submitted at Tab 8.

For any loans secured by a Property which is subject to a Section 8 Housing Assistance Payments Contract, the Lender must also include the following documents at Tab 12 following the instructions for that tab:

1.
HAP Contract(s);

2.
Assignment of HAP Contract(s);

3.
Section 8 HAP Contract Certification with Exhibit III-36;

4.
Consent to Assignment of HAP Contract(s).

DOCUMENTS FOR MANUFACTURED HOUSING COMMUNITY LOANS:
Lenders should follow the instructions for all DUS loans, in addition to delivering the following:

1. Exhibit B Modifications to Security Instrument (Manufactured Housing)(Form 4082)

2. Manufactured Home Certificate of Title or Notice of Recorded Lien

3. Assignment of Lien – Manufactured Home

4. Seasonal Working Capital Reserve Fund and Security Agreement (Form 4556)

5. Certificate of Borrower (Form 4518-MHC)

6. UCC-1 Financing Statement – Schedule A (Form 4555-MHC)

7. Opinion of Borrower's Counsel (Form 4550-MHC)

Tab 5.

Exhibit B Modifications to Security Instrument (Manufactured Housing Community) (Form 4082) (Copy of Recorded Original)

Tab 7.

Manufactured Home Certificate of Title(s) (Original) or Notice of Recorded Liens (Copy of Recorded Original) (if applicable)

Depending on the laws of the jurisdiction governing perfection of security interests in manufactured homes where the Manufactured Housing Co9mmunity is located the Lender will deliver to Fannie Mae an original Certificate of Title or a Notice of Recorded Liens covering Borrower owned homes.

Tab 7.

Assignment of Lien – Manufactured Home (Original or Copy of Recorded Original) (if applicable)

Depending on the laws of the jurisdiction governing perfection of security interests in manufactured homes, if additional assignment of the lien on any Borrower owned Homes is required (beyond the provisions set forth in the Security Instrument), then Lender will deliver to Fannie Mae an original assignment of lien or a copy of a recorded original.

Tab 8.

Seasonal Working Capital Reserve Fund and Security Agreement (Form 4556) (Copy) (if applicable)

Tab 10.
Certificate of Borrower (Form 4518-MHC) (Original)

Folder II

Tab 1.

UCC-1 Financing Statement – Schedule A (Form 4555-MHC) (Copy of Recorded Original)

Tab 2.

Opinion of Borrower's Counsel (Form 4550-MHC) (Original)

DOCUMENTS FOR SENIORS HOUSING LOANS

Lenders should follow the instructions for all DUS Loans, in addition to delivering the following documents as applicable:  

1. Schedule B Modifications to Note (Seniors Housing) (Form 4186)

2. Schedule B Modifications to Note (Seniors Housing with Acuity Covenant) (Form 4417) (if applicable) or Schedule B Modifications to Note (Seniors Housing Skilled Nursing Acuity Covenant (Form 4417-SN) (if applicable)

3. Exhibit B Modifications to Instrument (Seniors Housing) (Form 4075) or Exhibit B Modifications to Instrument (Seniors Housing with Skilled Nursing) (Form 4075-SN) (if applicable)

4. Exhibit C Modifications to Instrument (Seniors Housing Acuity Covenant) (Form 4701) (if applicable) or Exhibit C Modifications to Instrument (Seniors Housing Skilled Nursing Acuity Covenant) (Form 4701-SN) (if applicable)

5. Subordination, Assignment and Security Agreement (Seniors Housing) (Form 4079) (if applicable)

6. Medicaid Transition Reserve and Security Agreement (Seniors Housing) (Form 4579) (if applicable)

7. Medicare Transition Reserve and Security Agreement (Seniors Housing) (Form 4582) (if applicable)

8. Depositary Agreement (Seniors Housing) (Form 4578) (if applicable)

9. Schedule A to Borrower UCC (Seniors Housing) (Form 4555-SH/Borrower)

10. Schedule A to Operator UCC (Seniors Housing) (Form 4555-SH/Operator) (if applicable)

11. Opinion of Borrower’s Counsel (Seniors Housing) (Form 4550-SH) or Opinion of Borrower’s Counsel (Seniors Housing with Skilled Nursing) (Form 4550-SH/SN) (if applicable)

Folder I

Tab 3   
Schedule B, Modifications to Note (Seniors Housing) (Form 4186) (Original) or Schedule B, Modifications to Note (Seniors Housing with Acuity Covenant) (Form 4417) (if applicable) (Original) or Schedule B Modifications to Note (Seniors Housing Skilled Nursing Acuity Covenant) (Form 4417-SN) (if applicable) (Original)

Tab 5   
Exhibit B, Modifications to Instrument (Seniors Housing) (Form 4075) (Copy of recorded original) or Exhibit B, Modifications to Instrument (Seniors Housing with Skilled Nursing) (Form 4075-SN) (Copy of recorded original)

              
Exhibit C, Modifications to Instrument (Seniors Housing Acuity Covenant) (Form 4701) (if applicable) (Copy of recorded original) or Exhibit C, Modifications to Instrument (Seniors Housing Skilled Nursing Acuity Covenant) (Form 4701-SN) (if applicable) (Copy of recorded original)

Tab 8

Medicaid Transition Reserve and Security Agreement (Seniors Housing) (Form 4579) (if applicable)(Original)



Medicare Transition Reserve and Security Agreement (Seniors Housing) (Form 4582) (if applicable) (Original)



Depositary Agreement (Seniors Housing) (Form 4578) (if applicable) (Original)

Tab 19    
Subordination, Assignment and Security Agreement (Seniors Housing) (Form 4079) (if applicable) (Copy of recorded original)

Folder II

Tab 1

Borrower’s UCC-1 Financing Statement- Schedule A (Form 4555-SH/Borrower) (Copy of filed statement) and Operator’s UCC-1 Financing Statement-Schedule A (Form 4555-SH/Operator) (if applicable) (Copy of filed statement)

Tab 2     
Opinion of Borrower’s Counsel (Seniors Housing) (Form 4550-SH) (Original) or Opinion of Borrower’s Counsel (Seniors Housing with Skilled Nursing) (Form 4550-SH/SN) (if applicable) (Original) 

DOCUMENTS FOR DUS PLUS LOANS

Review the special instructions for DUS Plus that appear at Part XVII, Section 403, Section 601, Section 602, and Section 603 of the DUS Guide.

Folder I

Tab 3   
Schedule B, Modifications to Note (Mezzanine DUS Plus) (Form 4169) (Original). Schedule B must be initialed by the Borrower. 

Tab 2     
Opinion of Borrower’s Counsel (Form 4550) (Original). Since the original (April 2005) publication of Part XVII of the DUS Guide, Fannie Mae has reverted to the use of Form 4550 for the Opinion of Borrower’s Counsel for DUS Plus loans. Although Section 601 instructs the Lender to use Form 4550-MEZZ, that form does not exist and the Lender must use Form 4550 instead.

Tab 5   
Exhibit B, Modifications to Instrument (Mezzanine DUS Plus) (Form 4099) (Copy of recorded original). Exhibit B must be initialed by the Borrower. 

Tab 4a

Exceptions to Non-Recourse Guaranty (Mezzanine DUS Plus) (Form 4501-Mezz) (Original) Lenders must use this document in lieu of the Acknowledgment and Agreement of Key Principal to Personal Liability for Exceptions to Non-Recourse Liability.  The Lender must delete the two-page Acknowledgment that appears at the end of the Note and must tailor Form 4501-Mezz to include the  state-specific provisions from the form Exceptions to Non-Recourse Guaranty for any jurisdiction that is identified as having a separate state-specific form on the Fannie Mae Multifamily Loan Documents Index on the Fannie Mae web site.

Tab 8d

Cash Management and Security Agreement (Original) This Agreement is the original executed counterpart of the document discussed at Tab 35a in Folder IV in these Instructions and found at Tab 35a in the Table of Contents for Folder IV. 

Tab 8e

Deposit Account Control Agreement (Original) This Agreement is the original executed counterpart of the document discussed at Tab 35b in Folder IV in these Instructions (see reference therein to Exhibit B to Cash Management and Security Agreement).
Folder  II 
Additional Closing Documents
Tab 1.

Financing Statements and Assignments of Financing Statements 



The financing statements and assignments of the financing statements in favor of Fannie Mae must be filed in all appropriate localities.  The Mortgage Loan Delivery Package must include copies of the financing statements and assignments as well as evidence of filing.  The assignment of financing statements to Fannie Mae must show the address as Fannie Mae c/o of the Lender at the Lender's address.  (The Lender must keep in its own Servicing Files the recorded financing statements and assignments which show the filing officer's stamp and document number.  These do not need to be forwarded to Fannie Mae.)  



If title to the Property is held by a land trust, both the trust beneficiary(ies) and trustee must execute financing statements.

Tab 2.

Opinion(s) of Borrower's Counsel (Original(s) and Copy blacklined against form)



Except as noted below, the Lender is authorized to require the form of Opinion of Borrower's Counsel as revised 4/98 without an enforceability opinion.  If (i) any changes are made to the loan documents other than (A) changes made by a standard Fannie Mae Schedule/Exhibit Modification form, (B) changes made to the Certificate of Borrower, or (C) permitted changes to the form Subordination, Non-Disturbance and Attornment Agreement (Form 4510) (see below) or (ii) the loan is a DUS 2nd documented on the printed form Note (with Addendum) and Security Instrument (with Rider), then, the Opinion of Borrower's Counsel must include the bracketed form enforceability opinion as revised 4/98.



If the Opinion of Borrower's Counsel will include an enforceability opinion the opinion may include additional assumptions and qualifications relating to enforceability that (i) are deemed reasonable under the circumstances by the Lender and its counsel, and (ii) are consistent with either national bar association or state or local bar association accord or reports which have been published and are generally recognized in the applicable jurisdiction.  For example, in California the Los Angeles County Bar Association and the California Real Property Law Section have jointly published a report relating to legal opinions in California real estate transactions that provide certain "standardized" exceptions to enforceability which are generally accepted as permissible for use in legal opinions.  So long as the Opinion given by Borrower's counsel is consistent with these generally accepted assumptions and/or qualifications, and the Lender's counsel considers that the assumption and/or qualification is reasonable under the particular circumstances of the loan, the Lender's Counsel may accept these opinions without the necessity of obtaining prior approval from Fannie Mae.



For all ARM loan transactions and all Fixed Rate and Variable Rate Bond Credit Enhancement Transactions, the Opinion of Borrower's Counsel must contain the enforceability opinion.

Tab 3.

Insurance Documents



a.
DUS Property and Liability Insurance Warranty (Exhibit III-10) (Original)




(Not required for the Second Lien of a DUS Split Loan)



b.
Description of Insurance Policies (Exhibit III-11) (Original)




(Not required for the Second Lien of a DUS Split Loan)

Tab 4. 

Settlement Sheet (Copy)


(Not required for the Second Lien of a DUS Split Loan)
Tab 5.

Subordination, Non-Disturbance and Attornment Agreements from certain commercial tenants (if applicable) (Form 4510) (Originals)



Lenders may add additional certifications/representations to Form 4510 without obtaining a Fannie Mae waiver.  Lenders may also obtain tenant estoppel certificates from commercial tenants as Lenders deem appropriate in underwriting a loan.



See Part III, Section 108(b), for information on Subordination, Non-Disturbance and Attornment Agreements.

Tab 6.

Assignment of Management Agreement to Lender (if applicable)




a. 
Management Agreement (Copy)




If a Management Agreement exists for the Property, a copy must be included.



b.
Assignment of Management Agreement to Lender (Form 4508) (Original)



If a Management Agreement exists for the Property, an Assignment of Management Agreement must be entered into by and among the Borrower, the management company or agent, and the Lender.  The Assignment of Management Agreement may be executed in counterparts.  



If the manager is an Affiliate of the Borrower (as defined below), then the Lender may require that the management fees be subordinated to the loan.  If Property management is provided by an Affiliate of the Borrower pursuant to a written contract and the Lender will require subordination of Property management fees, the Lender should attach to the Assignment of Management Agreement Exhibit A, Modifications to Assignment of Management Agreement (Subordination of Property Management Fees), Form 4508-A.  With respect to the alternative language in Form 4508 and Form 4508-A, if the loan is documented on the printed form Note (with Addendum) and Security Instrument (with Rider), the Lender must use the terms "default" and "indebtedness," and if the loan is documented on the revised Loan Documents, the Lender must use the terms "Event of Default" and "Indebtedness."  Any language on Form 4508 and Form 4508-A that is not applicable should be deleted.  



"Affiliate of the Borrower" means any corporation, partnership, joint venture, limited liability company, limited liability partnership, trust or individual controlled by, under common control with, or which controls the Borrower (the term "control" for these purposes shall mean the ability, whether by the ownership of shares or other equity interests, by contract or otherwise, to elect a majority of the directors of a corporation, to make management decisions on behalf of, or independently to select the managing partner of, a partnership, or otherwise to have the power independently to remove and then select a majority of those individuals exercising managerial authority over an entity, and control shall be conclusively presumed in the case of the ownership of 50% or more of the equity interests).  



In addition, the Lender must assign all of its rights under the Assignment of Management Agreement to Fannie Mae by including the Assignment of Management Agreement on the Exhibit A to the Assignment of Collateral Agreements and Other Loan Documents (Form 4509).

Tab 7.

Survey and Surveyor's Certificate (Original)



The survey must meet the requirements of Part III, Section 113 of the DUS Guide.  The certification must be to the Lender, Fannie Mae, and their successors and assigns and be substantially in the form of Exhibit III-5, except that the certification should be to "Fannie Mae" and not "Federal National Mortgage Association." 

Tab 8.

Subordinate Loan Documents (Copies)



The Lender must include copies of all loan documents executed in connection with a loan which is subordinate to the loan that is being delivered to Fannie Mae (other than a Fannie Mae Second Lien Mortgage loan).

Tab 9.

Any other loan document (list) (Original)

Folder III
Monitoring Package


Folder III is not required for the Second Lien Mortgage loan of a DUS Split Loan; however, a one-page document must be submitted electronically via MultidocExpress (www.MultidocExpress.com) using the commitment number for the Second Lien Mortgage.  The one-page document must contain the following information:

· Commitment Number

· Lender Name

· Project Name

· First Lien Mortgage Commitment Number

· Statement indicating a Folder III is not required for the transaction
Tab 1.

Mortgage Loan Delivery Package - Table of Contents (Folders I-III)

Tab 2.

Underwriter's Narrative (Copy) See Exhibit III-2.

Tab 3.

Appraisal  (Copy with Original Pictures and all other attachments)



See Part III, Chapter 5, Appraisal.


Or Lender/Third Party Comprehensive Market Study for all Refinance Loans and DUS Seconds.
Tab 4.

Current Certified Rent Roll (Exhibit III-3) (Copy)  See Part III, Section 304(e)(1), Certification to Project Rent Roll.

Tab 5.

Operating Statements  (Copy)  Copies of operating statements, including profit and loss statements and balance sheets for the last three years.  These must be copies of the original statements supplied by the Borrower to the Lender on any Property being refinanced.  To the extent obtainable, such statements must also be provided for Property acquisition financing.  Copies of year-to-date operating statements must be provided for all Properties.

Tab 6.

a.
Physical Needs Assessment (if applicable) (Exhibit III-12) (Copy)  See Part III, Section 308 of the DUS Guide. Required for In Place, not for Choice Refinance Loans; see Part XIII, Sections 203 (e)(2) and 303 (e)(2).  DUS Seconds are subject to the requirements for Choice Refinance Loans, Part XIII, Section 203 (e) (2). 


b.
Termite Inspection Report (Copy)
Tab 7.

Engineer's or Architect's Report (if applicable) (Copy)  

Tab 8.

Threshold Evaluation (if applicable) (Copy)  See Part III, Section 206 of the DUS Guide.  DUS Seconds are subject to the requirements for Choice Refinance Loans, Part XIII, Section 203 (d).

Tab 9.

Environmental Assessments 



Environmental Assessments (or Updates for Refinance Loans and DUS Seconds) (Copies)
Tab 10.
Collateral Agreements



a.
Replacement Reserve and Security Agreement (Copy)



b.
Completion/Repair and Security Agreement (Copy)



c.
Other (Copy)

Tab 11.
Maximum Loans (if applicable)



a.
Letter of Credit (with form of Sight Draft) (Exhibit III-6) (Copy)



b.
Achievement Agreement (Copy)

Tab 12.
MAH LIHTC Loans Only



Evidence obtained from the Borrower of the Property’s Compliance with all income, occupancy, and rent restrictions.  (Copy) 

Tab 13.
Any other applicable information or document (list) (Copy)

Folder IV
     DUS Plus Mezzanine Loan Closing Documents
Tab 30.
Mezzanine Loan Agreement (Form RCG-1000) (Original)

Form of Loan Agreement:  All DUS Plus Mezzanine Loan Closing Documents are governed by New York law; therefore there are no state-specific Mezzanine Loan Agreement forms.

Date of Mezzanine Loan Agreement:  Insert the closing date as the Mezzanine Loan Agreement date.  The closing date of the Mezzanine Loan Agreement, the DUS Plus Multifamily Mortgage Loan Documents and all the other Mezzanine related Loan Documents described in these instructions must be the same.  

Name of Borrower:  Insert the name of the borrower of the Mezzanine Loan (“Mezzanine Borrower”), type of entity and state of organization in the first paragraph.  The Mezzanine Borrower’s name must be the same on all Mezzanine Loan Documents described in these instructions.  The Mezzanine Borrower is the owner of 100% of the ownership interests of the Mortgage Borrower under the related DUS Plus Multifamily Mortgage Loan Documents, whether one or more.

Name of Lender:  Insert the name of the Lender, type of entity and state of organization in the first paragraph.  The Lender’s name must be the same on all Mezzanine Loan Documents described in these instructions.

Name of Mortgagor:  The entity that is defined as the Borrower in the DUS Plus Mortgage Loan Documents is the name of the entity that is to be inserted as the Mortgagor in all of the Mezzanine Loan Documents described in these instructions. Also insert the type of entity and state of organization.  Different rules apply in the case of a Maryland IDOT.

Number of Units, Property Name and Location:  Regarding the Property securing the DUS Plus Mortgage Loan Security Instrument, insert in Recital B the number of residential rental units in numerals, the commonly used name, and the city (or other locality) and state in which it is located.  This data must match that which appears in the related DUS Plus Mortgage Loan Documents.

Loan Amount:  The loan amount must be the amount listed on the DUS Plus Mezzanine Loan Commitment and must be the same on all of the Mezzanine Loan Documents described in these instructions.  The loan amount must be stated in both words and numbers in Recital D.

Definition of Commitment Fee:  Insert the amount of the Commitment Fee, in words and numbers, as set forth in the DUS Plus Mezzanine Loan Commitment.

Definition of Loan Fee: Insert the amount of the Loan Fee, in words and numbers, as set forth in the DUS Plus Mezzanine Loan Commitment.

Definition of Management Agreement:  Insert the date of the Management Agreement for the Property securing the related DUS Plus Mortgage Loan Security Instrument. This date must be identical to the date of the Management Agreement described in the Assignment of Management Agreement for the related DUS Plus Mortgage Loan.

Definition of Manager:  Insert the name of the Manager as defined in the Assignment of Management Agreement for the related DUS Plus Mortgage Loan. 

Definition of the Title Insurer:  Insert the name of the title insurance company issuing the owner’s policy of title insurance in connection with the DUS Plus Mezzanine Loan.

Modifications:  All modifications to the Mezzanine Loan Agreement   must be submitted for approval prior to loan closing to Fannie Mae at mezz_manager@faniemae.com and to RCG Longview MezzPlus, L.P. at legalwaivers@rcglongview.com. If there are any approved modifications, then the Lender should insert an “X” in the box next to “Exhibit F Modifications to Mezzanine Loan Agreement” which appears above the Borrower’s signature block.  All modifications to the Mezzanine Loan Agreement must be made on an Exhibit F to the Mezzanine Loan Agreement.  No changes should be made to the body of the Mezzanine Loan Agreement.  Exhibit F must be initialed by the Borrower.

Borrower’s Execution:  Borrower must execute the Mezzanine Loan Agreement and all other Mezzanine Loan Documents using the appropriate execution format (including witnesses, attestation, etc.) for the Borrower’s form of organization.  Insert Borrower’s name, state of organization and entity type beneath “BORROWER”.  Insert the name(s) and title(s) of the individuals executing the Mezzanine Loan Agreement beneath each authorized signature. The execution format also must show the relationship and capacity or title of each person or entity involved, e.g.:  

XYX Limited Partnership,

a Virginia limited partnership

By:  Z, Inc., a Delaware corporation,

       Managing general partner

        By:
___________________________

John Doe

President

The name of Mezzanine Borrower must be the same on all of the Mezzanine Loan Documents, and as shown on the UCC insurance policy as the owner of the Collateral and the certificate of good standing (or similar certificate), if any, attached to the Opinion of Mezzanine Borrower’s Counsel.

Lender’s Execution:  The Lender entity executing the Mezzanine Loan Agreement must use the appropriate execution format for that entity’s form of organization.  
Mortgagor’s Agreement and Consent (Joinder):  The Mortgagor shall not be required to execute this Agreement  and Consent (Joinder) which provision will be deleted in the next set of revisions to the form Mezzanine Loan Agreement, as may be necessary.

Legal Description:  The Legal description must be complete and identical to that attached to the related DUS Plus Mortgage Loan Security Instrument.

Exhibit B, Initial Annual Budget:  Attach the appropriate exhibit.

Exhibit C, Key Principal and Principal:  Insert the names and addresses of the Key Principal(s) and Principal(s).

Exhibit E, Organizational Chart:  Attach the appropriate exhibit.
Tab 31.
Mezzanine Promissory Note (Form RCG-1100) (Original)

Form of Note.  All DUS Plus Mezzanine Loan Closing Documents are governed by New York law; therefore there are no state-specific Mezzanine Promissory Note forms.

Date of Note:  Insert the closing date. 
Name of Borrower:  See instructions for completion of Mezzanine Loan Agreement. 

Name of Lender:  See instructions for completion of Mezzanine Loan Agreement.

Loan Amount:  The loan amount must be the amount listed as such on the DUS Plus Mezzanine Loan Commitment.  The loan amount must be inserted as a number in the first blank on the upper left portion of the Mezzanine Promissory Note and must be stated in both words and numbers in the first paragraph. 

Applicable LIBOR Margin:  This blank is to be completed in numerals with the applicable LIBOR margin percentage that is set forth in the DUS Plus Mezzanine Loan Commitment. Note: The LIBOR rate is applicable during the extension period.
Fixed Interest Rate:  This blank is to be completed in words and numerals with the rate set forth in the DUS Plus Mezzanine Loan Commitment.

Initial Maturity Date:  This blank is to be completed with the date that is five years after the first day of the calendar month immediately following the calendar month in which the loan closes.  However, if the loan closes on the first day of the month, the blank is to be completed with the date that is the fifth anniversary of the closing date.  

First Payment Date:   This blank is to be completed pursuant to the bracketed instructions following the blank.  Once the blank is completed, delete the bracketed instructions.  

Modifications:  All modifications to the Mezzanine Promissory Note must be submitted for approval prior to loan closing to Fannie Mae at mezz_manager@fanniemae.com and to RCG Longview MezzPlus, L.P. at legalwaivers@rcglongview.com. If any modifications to the Mezzanine Promissory Note have been approved, then the Lender should insert an “X” in the box next to “Schedule B Modifications to Mezzanine Promissory Note” which appears above the Borrower’s signature block.  All modifications to the Mezzanine Promissory Note should be made on the Schedule B.  No changes should be made to the body of the Mezzanine Promissory Note.  Schedule B must be initialed by the Borrower.

Borrower’s Execution:  See instructions for completion of Mezzanine Loan Agreement.

Borrower’s Social Security Number/Employer Identification Number:  Insert Borrower’s Social Security Number or Employer Identification Number.  
Endorsement to Fannie Mae:  The Mezzanine Promissory Note must be endorsed “Pay to the Order of Fannie Mae, without recourse.”  Lender’s name must be typed above the signature(s) and the name and title of each authorized signer must be printed or typed below the signature(s).  The endorsement must be made only by the persons specifically authorized to execute documents on Lender’s behalf and must be dated no earlier than the Mezzanine Promissory Note.  The date of the endorsement should be the date of the Assignment of the related DUS Plus Mortgage Loan Security Instrument to Fannie Mae.

Endorsement to RCG Longview MezzPlus, L.P.:  Immediately after the Endorsement to Fannie Mae, insert the following Endorsement:

PAY TO THE ORDER OF RCG LONGVIEW MEZZPLUS, L.P.,

a Delaware limited partnership

WITHOUT RECOURSE

FANNIE MAE

By:__________________________________

Name:________________________________

Title:_________________________________

Date:_________________________________

The foregoing Endorsement may also be executed by an Allonge to the Note, at DUS Lender’s option.

Fannie Mae’s Execution: Leave blank the spaces for Fannie Mae’s execution. The date must be the same as the date of the other Mezzanine Loan Documents.  No later than 2:00 pm two days prior to delivering Folder IV to Fannie Mae DDF, the prepared Endorsement to RCG Longview MezzPlus, L.P. must be sent electronically to mezz_manager@fanniemae.com for execution by Fannie Mae. The signed Endorsement to RCG Longview MezzPlus, L.P. will be returned to Lender by overnight courier for inclusion in Folder IV with the other Mezzanine Loan Documents to be delivered to Fannie Mae DDF. 

Fannie Mae Commitment Number:  Insert the Commitment Number from the DUS Plus Mezzanine Loan Commitment.  

Schedule A, Prepayment Fee:  This Schedule must be initialed by the Borrower.

Tab 32
.
Mezzanine Exceptions to Non-Recourse Guaranty (Form RCG-



1501)  (Original)

Date:  Insert the closing date.

Name of Lender:  See instructions for completion of Mezzanine Loan Agreement.   

Name of Borrower:  See instructions for completion of Mezzanine Loan Agreement.

Loan Amount:  The loan amount must be the amount listed as such on the DUS Plus Mezzanine Loan Commitment.  The loan amount must be inserted in numerals in Recital A.

Key Principal’s Execution:  Each Key Principal, listed at the end of the Security Instrument for the related DUS Plus Mortgage Loan, must execute the Mezzanine Exceptions to Non-Recourse Guaranty.  Each Key Principal that is an entity must execute in the appropriate format for that form of organization and include type of entity and state of organization.  The printed or typed name of each signer and his or her title (if Key Principal is an entity) and address must be inserted beneath each signature.  The Social Security or Employee Identification Number must be included under each Key Principal’s execution.

Tab 33.
a.
Pledge and Security Agreement (Form RCG-1200) (Original)

Date:  Insert the closing date.
Name of Pledgor:  Pledgor is the same party (or parties) as the Mezzanine Borrower(s) under the Mezzanine Promissory Note.  

Name of Lender:  See instructions for completion of Mezzanine Loan Agreement. 

Loan Amount:  The loan amount must be the amount listed as such on the DUS Plus Mezzanine Loan Commitment.  The loan amount must be inserted in both words and numerals in paragraph A of the Recitals.

Type of Pledgor Entity:  In paragraph B of the Recitals, elect the appropriate bracketed language for the type of entity or entities involved. 

Name of Mortgagor:  See instructions for completion of Mezzanine Loan Agreement.
Type of Mortgagor Entity:  In Sections 2(a)(iii) and 2(c)(ii), make the appropriate changes, utilizing the bracketed language, to accurately describe the Mortgagor.  

Type of Pledgor Entity:  In Section 3(a), make the appropriate changes by completing blanks and utilizing the bracketed language to accurately describe Pledgor, and make other necessary changes so that the Section covers all Pledgors if there are more than one.  

Type of Pledged Interests:  In Section 3(d), select the appropriate bracketed language to describe the type of Pledged Interests.

Pledgor’s and Lender’s Execution:  Insert names of each party above their respective signature lines.  The Pledgor and Lender entities executing the Pledge and Security Agreement must use the appropriate execution format for those entities’ forms of organization.  
Mortgagor’s Joinder:   The Mortgagor shall not be required to execute this Joinder which provision will be deleted in the next set of revisions to the form Pledge and Security Agreement, as may be necessary.

b.
Exhibit A to Pledge and Security Agreement:  Assignment of Equity Interests (Form RCG-1200) (Original)
(a)
The date and name of the Assignee must be left blank in the 
opening paragraph.

(b)
Insert the name of the Pledgor as identified in the Pledge and 
Security Agreement as the name of the Assignor in the first 
paragraph.

(c)
Insert the date of the Pledge and Security Agreement and the name 
of the Lender in the appropriate blanks in the first paragraph of the 
Recitals.

(d)
Insert the name of the Mortgagor in the first blank of the second 
paragraph of the Recitals.

(e)
Insert the date of either the Operating Agreement or the 
Partnership Agreement, as applicable, for the Mortgagor in the 
second blank of the second paragraph of the Recitals.

(f)
In Section 9, insert the state in which the Mortgagor is organized as the governing law.


(g)
Utilizing the bracketed language, make appropriate changes 


throughout the Pledge and Security Agreement to accurately 


describe the Assignor and the Pledged Interests being assigned.


(h)
The execution by “ASSIGNOR” must be identical to that for 


“Pledgor” in the Pledge and Security Agreement.
Tab 34.
Environmental Indemnity Agreement (Form RCG-1504) (Original)



Date:  Insert the closing date.



Name of Borrower:  See instructions for completion of Mezzanine Loan 


Agreement.

Name of Key Principal(s):  List each of the Key Principals listed at the end of the Security Instrument for the related DUS Mortgage Loan and whether each is an entity our individual.  If an entity, indicate the type of entity and state of organization.



Name of Lender:  See instructions for completion of Mezzanine Loan 


Agreement.

Loan Amount:  The loan amount must be the amount listed as such on the DUS Plus Mezzanine Loan Commitment.  The loan amount must be inserted in numerals in Recital A.



Name of Mortgagor:  See instructions for completion of Mezzanine Loan 


Agreement.

Indemnitor’s Execution:  Each Indemnitor must execute the Environmental Indemnity Agreement.  Each Indemnitor that is an entity must execute in the appropriate format for that form of organization and include the type of entity and state of organization.  The printed or typed name of each signer and his or her title (if Indemnitor is an entity) and address must be inserted beneath each signature.  The Social Security or Employee Identification Number must be included under each Indemnitor’s execution.  

Tab 35.
a.
Cash Management and Security Agreement (Form RCG-1583) (Copy) (Original to be placed at 
Tab 8e in Folder I with the related Mortgage Loan Documents.)



Date:  Insert the closing date.


Name of Lender:  See instructions for completion of Mezzanine Loan Agreement.


Name of Mortgagor:  See instructions for completion of Mezzanine Loan 


Agreement.



Name of Mezzanine Borrower:  Insert the name of the Borrower, type of entity and 


state of organization in the first paragraph.


Name of Manager:  Insert the name of the Property manager, the type of entity and 


its state of organization.



Number of Units Property Name and Location:  Regarding the Property securing the 

DUS Plus Mortgage Loan Security Instrument, insert in Recital A the number of 


residential rental units in numerals, the commonly used name, and the city (or other 


locality) and state in which it is located.  



Amount of Senior Note:  Insert the amount of the Multifamily Note for the related DUS Plus Mortgage Loan in numbers and words as the amount of the Senior Note.



Date of Management Agreement:  Insert the date of the Property Management Agreement.



Loan Amount:  Insert the loan amount that is listed on the DUS Plus Mezzanine Loan Commitment in numerals and words in both areas of Recital E.  



Bank Name:  Insert the full name of the depository Bank in Recital G.

Modifications: All modifications to the Cash Management and Security Agreement  must be submitted to Fannie Mae for approval prior to loan closing at mezz_manager@fanniemae.com and to RCG Longview MezzPlus, L.P. at legalwaivers@rcglongview.com.  If any modifications to the Cash Management and Security Agreement have been approved, then the Lender should insert an “X” in the box next to “Exhibit C Modifications to Agreement” which appears above the DUS Lender and Servicer’s signature block.  All modifications to the Cash Management and Security Agreement should be made on Exhibit C.  No changes should be made to the body of the Cash Management and Security Agreement.

Execution by DUS Lender and Servicer, Mortgagor, Mezzanine Borrower, and Manager:  Insert the names of each party above their respective signature lines.  All parties signing that are not individuals must execute the Agreement using the appropriate execution format for those entities’ forms of organization.  The addresses for the DUS Lender and Servicer, Mortgagor, Mezzanine Borrower and Manager must be inserted beneath the signature block for each respective party. 

Taxpayer I.D. Numbers for Mortgagor and Mezzanine Borrower:  Insert the Mortgagor’s taxpayer identification number after the Mortgagor’s signature block and the Mezzanine Borrower’s taxpayer identification number after the Mezzanine Borrower’s signature block.

Exhibit A:  Legal Description:  The Legal description must be complete and identical to that attached to the related DUS Plus Mortgage Loan Security Instrument.

Exhibit B:  Deposit Account Control Agreement:  See Folder IV, Tab 35b.

Exhibit C: Modifications to Agreement: This exhibit is to be incorporated if required by the law of the Property Jurisdiction. If utilized, initials of the parties must be obtained.

b.
Exhibit B to Cash Management and Security Agreement: Deposit Account Control Agreement (Copy) (Original to be placed at Tab 8e in Folder I with the related Mortgage Loan Documents.)

Section 3(c) of the Cash Management and Security Agreement describes the completion of this Agreement. All blanks are to be completed and all parties shall execute in the appropriate location.

Tab 36.
Assignments of Mezzanine Loan Documents



a.
Assignment of Mezzanine Loan Documents (by Lender) (Form 



Form RCG-1600) (Original)


Loan Amount:  The loan amount must be the amount listed on the 
DUS Plus Mezzanine Loan Commitment.  

Name of Borrower:  See instructions for completion of Mezzanine Loan Agreement.


Date of Note:  Insert the closing date. 


Date:  Insert the same date as appears on all Mezzanine Loan Documents.


Lender’s Execution:  See instructions for completion of Mezzanine Loan Agreement.


Exhibit A:  Insert the dates for all listed documents.  All of these dates should 
be the same as the date of the Mezzanine Promissory 
Note.

b. Assignment of Mezzanine Loan Documents (by Fannie Mae) (Form RCG-1601) (Original)
Loan Amount:  The loan amount must be the amount listed on the 
DUS Plus Mezzanine Loan Commitment.  


Name of Borrower:  See instructions for completion of Mezzanine 



Loan Agreement.



Date of Note:  Insert the date of the Mezzanine Promissory Note as 



the closing date. 



Date:  Leave blank.

Fannie Mae’s Execution:  See instructions for completion of Mezzanine Promissory Note Endorsement to RCG Longview MezzPlus, L.P.

Exhibit A:  Insert the dates for all listed documents.  All of these dates should be the same as the date of the Mezzanine Promissory 
Note.

Tab 37.
Title Insurance Policies
a.
First American Title Insurance Company Eagle 9™ UCC Insurance Policy (Original or duplicate original of policy with all required endorsements)

Name of Insured:  The name of the insured must read, “Lender, Fannie Mae, and/or RCG Longview MezzPlus, L.P., their successors and/or assigns, as their interests may appear.”

Date of Policy:  The Policy must be dated not earlier than the disbursement of the Mezzanine Loan.

Amount of Coverage:  The amount of the coverage must not be less than the unpaid principal balance of the Mezzanine Promissory Note.

Mezzanine Loan Endorsement.  If the equity interest(s) (i.e. stock, partnership interest, etc.) are deemed by the Borrower as “Securities” under Article 8 of the Uniform Commercial Code, a Mezzanine Endorsement must be attached to the Policy.  

b.
Owner’s Policy of Title Insurance. (Duplicate original of Mortgagor’s ALTA Owner’s Policy of Title Insurance (1992 Form) with extended coverage)

Mezzanine Financing Endorsement:  A mezzanine financing endorsement (ALTA 16), or its equivalent, naming Lender, Fannie Mae, and/or RCG Longview MezzPlus, L.P., their successors and/or assigns, as their interests may appear, as “Mezzanine Lender”, must be attached to the Mortgagor’s ALTA Owner’s Policy of Title Insurance.

Amount of Coverage:  The amount of the coverage must not be less than (i) the purchase price of the Property, if the Property is being acquired by the Mortgagor concurrently with the closing of the Mezzanine Loan, or (ii) the combined value of the DUS Plus Multifamily Note and the Mezzanine Promissory Note, if the Property is being refinanced.

Date of Policy:  The Policy must be dated as of a date not earlier than the disbursement of the Mezzanine Loan, provided, however, that if the Property is not being acquired by Mortgagor concurrently with the making of the Mezzanine Loan, Borrower may provide a duplicate original of the Mortgagor’s existing Policy meeting all the requirements listed in Section 7 of the Mezzanine Loan Agreement together with a date-down endorsement to said disbursement date.

.

Tab 38.
a.
Agreement Re: Property Management (Form RCG-1508)            (Original)



Date:  Insert the closing date.  



Name of Manager:  Insert the name of the Property manager, the type of 


entity and its state of organization.



Name of Lender:  See instructions for completion of Mezzanine Loan 


Agreement.



Name of Mortgagor:  See instructions for completion of Mezzanine Loan 


Agreement.


Date of Management Agreement:  Insert the date of the Management 


Agreement.

Property Location:  Insert the city (or other locality) and state in which the Property is located.



Borrower:  See instructions for completion of Mezzanine Loan Agreement.

Loan Amount:  The loan amount must be the amount listed on the DUS Plus Mezzanine Loan Commitment.  



Notice Address:  Insert notice addresses for both the Manager and Lender.



Manager’s Execution:  Manager must execute this Agreement utilizing the 


appropriate execution format for the Manager’s form of organization.  Insert 


Manager’s name, state of organization and entity type beneath 



“MANAGER”.  Insert the name and title of the individual executing the 


Agreement beneath the signature.



Lender’s Execution:  See instructions for completion of Mezzanine Loan 


Agreement.

 
b.
Exhibit A to Agreement Re: Property Management (Form RCG –1508) (if applicable) (Original ) 

Add Sections 16 and 17 if Manager is not a party to the Cash
Management Agreement. Remove the instructional language and brackets, complete the blanks with the name of the depository Bank and the related account number, and indicate whether Account Holder is the mortgagor or Manager. Manager’s Initials must be obtained at the end of the text.



If Manager is an affiliate of Borrower, add Section 18 and remove the instructional 


language and brackets.  If Sections 16 and 17 are not included, renumber Section 18 


to be 16.  Manager’s Initials must be obtained at the end of the text.



If none of the above language applies, then Exhibit A should not be used. 

Tab 39.
Opinion(s) of Counsel (Form RCG – 1550) (Original and Copy blacklined against form)



Opinion must be rendered by Counsel admitted in the state of Borrower’s 


organization, unless that state is Delaware.  All required exhibits must be 


attached.

Tab 40.
Financing Statements and Assignments of Financing Statements



a.
UCC-1 Financing Statement including Schedule A (Form RCG - 

             1555) and Assignment to Fannie Mae (Certified true copy of filed 



 statements)

Complete all blanks with appropriate information. Debtor is the Borrower and Secured Party is the Lender.



b.
UCC-3 Financing Statement Assignments  (Certified true copies  of filed statement)

Complete all blanks with appropriate information. Assignor is Fannie Mae and Assignee is RCG Longview MezzPlus, L.P.

Tab 41
.
Instruments, certificates, or other writings evidencing Mezzanine Borrower’s pledged interests  (if any)



Insert all documentation required pursuant to Section 2 (a) (ii) of the Pledge and Security Agreement.
Tab 42.
Certification of Organizational Documents (Form RCG-1518) (Original)



Name of Borrower:  See instructions for completion of Mezzanine Loan 


Agreement.  



Name of Lender:  See instructions for completion of Mezzanine Loan 


Agreement.

Loan Amount:  Insert the loan amount in numerals.  This amount must be the same as in the Mezzanine Promissory Note.



Date:  Insert the closing date.



Number of units, property name and location:  Regarding the Property 


securing the related DUS Plus Mortgage Loan Security Instrument, insert 


in Section 1 the number of residential rental units in numerals, the 



commonly used name, and the city (or other locality) and state in which it 


is located.


Description of Organizational Documents:  In Sections 3 and 4, insert the 


language that correctly describes the Borrower’s form of organization, 


utilizing the bracketed language.

Borrower’s Execution:  See instructions for completion of Mezzanine Loan Agreement.

Mortgagor’s Execution:  The Mortgagor entity executing the Certification of Organizational Documents must use the appropriate execution format for that entity’s form of organization.  



Key Principal’s Execution: Each Key Principal, listed at the end of the Security Instrument for the related DUS Plus Mortgage Loan, must execute the Certification of Organizational Documents.  Each Key Principal that is an entity must execute in the appropriate format for that form of organization and include type of entity and state of organization.  The printed or typed name of each signer and his or her title (if Key Principal is an entity) must be inserted beneath each signature.



Attachments:  List each attachment, as described in Sections 3 and 4 of the 


certification.

Tab 43

Settlement Sheet for Mezzanine Loan (Copy)

Tab 44

a.
Compact Disk Containing images of Folder I and Folder II Mortgage Loan Documents in PDF (excluding survey)



b.
Compact Disk containing images of Folder IV Mezzanine Loan Documents in PDF.  (This disk is NOT to be sent to Mezzanine Lender.  It must remain in Folder IV after delivery by Fannie Mae to Mezzanine Lender of the other Folder IV Mezzanine Loan Documents in the form required.)
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