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INSTRUCTIONS FOR PREPARINGPRIVATE 
THE CONSTRUCTION ADVANCE LOAN DELIVERY PACKAGE
Construction Advance Loan Delivery Package Documents

The following provides instructions for preparing the documents in the Construction Advance Loan Delivery Package.  See Form 4600-FRLL for instructions for preparing the documents in the Rate Lock Loan Delivery Package.

The Lender may deliver Fannie Mae Construction Advance Loan Documents in 12 or 10 point type.  The Lender may change the margins on any Construction Advance Loan Document in order for such document to be accepted for recordation. 

The Lender is reminded that under the DUS Agreements the Lender has represented and warranted to Fannie Mae in connection with the delivery of each Construction Advance Loan, that the underwriting and delivery of the Construction Advance Loan is in material compliance with all DUS requirements.

The Construction Advance Documents are to be delivered to Fannie Mae in an accordion folder (legal-size), with the Lender Name, the Construction Lender Name, Forward Commitment Number, Property Name and Address.  All documents should be specified in the Table of Contents and the appropriate box checked to indicate all documents included in the Construction Advance Delivery Package.  List and include any "other" documents.

The Table of Contents (Form 4517-FCAL) must be included in the front of the Folder.  Binder clips and/or paperclips are the only acceptable method of holding documents together (no staples, please).

Remittance Address

Please send Construction Advance Loan Delivery Package to the following address:


Fannie Mae 


Attn:  Multifamily Acquisitions

Drawer AM


3900 Wisconsin Avenue, N.W.


Mail Stop 11H-903

Washington, D.C.  20016
Construction Advance Loan Delivery Package Documents
Tab 1.

a.
Construction Advance Loan Delivery Package - Table of Contents - Check all boxes indicating the documents included in the Construction Advance Loan Delivery Package.



b.
Permanent Mortgage Loan Commitment (Copy of the DUS Lender's Permanent Mortgage Loan Commitment to the Borrower executed by the DUS Lender)

Tab 2.

Waivers or other communications from Fannie Mae with respect to Loan Documents or Loan Underwriting (Copies)

Tab 3.

A.
Certificate of Loan Terms (Form 4547-A) (original)

Following are instructions for completing the Certificate of Loan Terms.  Use the current form of the Certificate of Loan Terms from the Fannie Mae website.  A Certificate of Loan Terms must be delivered when Fannie Mae is making a Construction Advance Loan to the Construction Lender. 



Construction Lender.  The Construction Lender must execute the Certificate of Loan Terms using the appropriate execution format (including witnesses, attestation, etc.) for the Construction Lender's form of organization.  Insert the Construction Lender's name, state of organization and entity type beneath its name.  Insert the name(s) and title(s) of the individuals executing the Certificate of Loan Terms beneath each authorized signature.  The execution format also must show the relationship and capacity or title of each person or entity involved, e.g.:







[CONSTRUCTION LENDER]







[a _____________________ Corporation]







By:












Name:












Title:












Date:






Fannie Mae Contact Person.  Identify the appropriate Fannie Mae contact person in the Fannie Mae Regional Office, and his/her telephone and fax number.

Name and Address of DUS Lender. Identify the Lender and include name, address, telephone, and fax number of contact person in the Lender's office.

Name and Location of Project.  Identify Project by name, street address (if available), city, county and state.

Name and Address of Borrower.  Identify Borrower, state of organization, entity type and street address.  Must be the same as stated in MCODES Confirmation.

Name and Address of Key Principal(s).  Identify Key Principal(s), state of residency, (or if not an individual, state of organization and entity type) and street address. Must be the same as stated in MCODES Confirmation.

Low-Income Units.  Identify how many units and what percentage of total number of units are rent and/or occupancy restricted.

Type of Subsidy Program.  Identify which subsidy programs are being used on the Project and how many units such subsidy affects.

Number of Units, Type and Net Square Footage.  Identify how many units there are of each unit size and floor plan type.  Total number of units must be the same as stated in the MCODES Confirmation.



Maximum Mortgage Loan Amount/Principal Amount of Construction Advance Loan:  The loan amount must be stated in numbers (e.g., "$3,500,000").  

Construction Advance Loan Maturity Date/Final Delivery Date.  Lender must insert the date provided in the MCODES Confirmation.

Construction Period Collateral.  Identify whether a Letter of Credit, Construction Advance Note or  Third Party Guaranty is being provided to Fannie Mae during the construction period.

Issuer or Other Provider or Maker.   Identify the issuer, provider or maker, as applicable, of such Construction Period Collateral.

Construction Period Collateral Issuer Rating.  The Lender must identify at least one issuer rating for the issuer of the Construction Period Collateral, which meets the requirements of either Appendix I if a Letter of Credit is provided, or the requirements of the applicable Addendum to Master Forward Financing Agreement if either a Construction Advance Note or a Third Party Guaranty is provided.

Collateral Quality Discount.  Identify the appropriate discount to be given for the Construction Period Collateral (from the most recent Fannie Mae pricing memos) to be deducted from the Required Net Yield or Required Net Margin for ARM Loans (from the Fannie Mae Trading Desk) on the Construction Advance Loan.

Disbursement Schedule and Amounts:  Under the Fixed Rate Option, there must be either (1) a single Advance for the entire Construction Advance Loan or (2) four Advances in equal amounts and at equal intervals prior to the first anniversary of the Forward Commitment Confirmation. Under the ARM Financing Option, there must be a single Advance for the entire Construction Advance Loan. In either case, the first Advance must be made within 30 days after the Forward Commitment Confirmation is issued.  Under the Variable Rate Option, the Advances may be made in unequal amounts at such intervals as may be selected by the Lender.  Compute the Weighted Average Percentage of each Advance as the ratio of the Advance to the Total Construction Advance Loan. 

Construction Advance Loan Rate.  For the Fixed Rate Option, insert the appropriate Fannie Mae Required Net Yield (from the Fannie Mae Trading Desk), less the Collateral Quality Discount, plus any Other Fees (if any). (Please note that the Required Net Yield includes the Guaranty Fee.)  The sum of such amounts is the Applicable Interest Rate for the Construction Advance Loan.

For the Variable Rate Option, for each Advance, insert the appropriate Fannie Mae Required Net Yield (from the Fannie Mae Trading Desk ), less the Collateral Quality Discount for the advance then being made, plus Other Fees (if any). (Please note that the Required Net Yield includes the Guaranty Fee.)  The sum of such amounts is the Applicable Interest Rate for the Advance then being made.  

For the ARM Financing Option, insert the applicable initial Index value (from the Fannie Mae Trading Desk), the Required Net Margin (from the Fannie Mae Trading Desk), less the Collateral Quality Discount, plus Other Fees (if any). (Please note that the Required Net Margin includes the Guaranty Fee.)  The sum of such amounts is the Initial Adjustable Rate.  

Additionally, for the ARM Financing Option, compute the Construction Advance Loan Margin, which is the sum of the Required Net Margin, less the Collateral Quality Discount, plus Other Fees (if any). The Construction Advance Loan Margin is added to the Current Index on each Rate Change Date to compute the interest rate on the Construction Advance Loan.  Enter the Plan Number, the first Rate Change Date under the applicable Plan Number, and the first Payment Change Date under the applicable Plan Number.  Compute the Permanent Mortgage Margin, which is the sum of the Permanent Mortgage Required Net Margin (same as Required Net Margin for the Construction Advance Loan if the Permanent Mortgage is on a 30/360 accrual basis) plus the Servicing Fee.  Enter the applicable Lifetime Limit (which may be either 3%, 3.50%, 4%, or 4.50%).  Compute the Maximum Interest Rate, which is the sum of the initial Index value, plus the Permanent Mortgage Margin, plus the Lifetime Limit.  Compute the Minimum Interest Rate, which is the greater of (i) the Floor Rate Calculation (the sum of the initial Index value, plus the Permanent Mortgage Margin, less the Lifetime Limit), or (ii) the Permanent Mortgage Margin.

Permanent Mortgage Note Rate, Pass-Through Rate and Mortgage Margin.  For the Fixed Rate Option, insert the Fannie Mae Permanent Mortgage Required Net Yield, to this, add (1) the Servicing Fee, (2) the Hedge Fee (if applicable, as when multiple draws have been made), and (3) Other Fees (if any).  The sum of such amount is the Permanent Mortgage Note Rate.  Compute the Pass-Through Rate as the Permanent Mortgage Note Rate less the Servicing Fee.

For the Variable Rate Option, compute the weighted average Required Net Yield as the sum of the products obtained by multiplying the Required Net Yield for each Advance by its respective Weighted Average Percentage determined as described above under “Disbursement Schedule and Amounts”. To this, add (1) the Servicing Fee, (2) the Hedge Fee, and (3) Other Fees (if any).  The sum of such amount is the Permanent Mortgage Note Rate.  Compute the Pass-Through Rate as the Permanent Mortgage Note Rate less the Servicing Fee.

For the ARM Financing Option, the Permanent Mortgage Margin (Permanent Mortgage Required Net Margin plus the Servicing Fee), computed previously as part of Construction Advance Loan Rate section above will apply upon conversion to permanent financing.  The Plan Number, Lifetime Limit, Maximum Interest Rate, Minimum Interest Rate that applied to the Construction Advance Loan as previously computed under the Construction Advance Loan Rate section above will also apply upon conversion to permanent financing. Interest rate changes will continue uninterrupted in accordance with the applicable ARM Plan until the ARM fixed rate conversion option is exercised.  

Mortgage Loan Term.  Insert the selected term of the Permanent Mortgage Loan used to price the Fannie Mae Required Net Yield or Required Net Margin.

Amortization Period.  Insert the selected amortization period provided in the MCODES Confirmation.

Yield Maintenance Period.  Insert the selected Yield Maintenance Period used to price the Fannie Mae Required Net Yield.

Applicable Debt Service Coverage Factor.  Insert the minimum Debt Service Coverage Factor to be applied, which must be no less than as required for the appropriate pricing and sizing tier.  In the case of ARM Financing, use the applicable Maximum Interest Rate of the Mortgage in accordance with the ARM requirements set forth in the DUS Guide.  If there is Approved Subordinate Debt, insert the combined Debt Service Coverage Factor, which must be no less than the DUS Guide requirements for subordinate debt.

Annual Debt Service Constant.  Identify the appropriate debt service constant to be applied in calculating the debt service coverage factor on the Permanent Mortgage Loan taking into account the  amortization term and the Permanent Mortgage Note Rate, or for ARM loans the applicable Maximum Interest Rate of the Mortgage.

Underwritten Expenses.  Insert the total amount of expenses underwritten in accordance with DUS Guide requirements.

Underwritten Net Operating Income. Insert the total amount of annual property income less expenses underwritten in accordance with DUS Guide requirements.

Underwritten Loan to Value. Insert the maximum Loan to Value Ratio to be applied, which must be no more than as required for the appropriate pricing and sizing tier. In the case of ARM Financing, use the applicable maximum Loan to Value Ratio in accordance with the ARM requirements set forth in the DUS Guide.  If there is Approved Subordinate Debt, insert the combined maximum Loan to Value Ratio, which must be no more than the DUS Guide requirements for combined debt.

Approved Subordinate Financing.  Identify the lender, amount, term, terms of repayment, recourse or non-recourse, and any collateral support for such subordinate financing.

Special Conditions.  Identify any waivers granted, or any special conditions or requirements that may be required in addition to the DUS Guide requirements.

Required Reserves.  Identify Replacement Reserves and any other reserves required by the lender or any other party to the transaction (both initial deposit and annual escrows).

Wiring Instructions.  Insert the appropriate instructions for funding of Advances under the Construction Advance Loan.



Forward Commitment Number:  The Lender must insert the Fannie Mae Forward Commitment Number from the MCODES Confirmation.



Lender's Execution.  The Construction Lender and the Lender must execute the Certificate of Loan Terms using the appropriate execution format for their form of organization.



Witnesses:  Add witnesses, attestation, or other execution requirements, if any, necessary under the law of the applicable jurisdiction.


b.
Amendment to Certificate of Loan Terms.  When making a subsequent draw under the Cash Variable Rate Method, the Construction and DUS Lenders must execute an amendment specifying the amount of the additional advance and the applicable Construction Advance Note Rate, Permanent Mortgage Note Rate, and Pass-Through Rate.  When extending the Final Delivery Date on any Forward Commitment, the Construction and DUS Lenders must execute an amendment extending the Construction Advance Loan Maturity Date/Final Delivery Date.

Tab 4.

Construction Period Collateral.  Collateral in the form specified in the Master Forward Financing Agreement ("MFFA") (Letter of Credit, Unconditional Guaranty or Construction Advance Note) is required in connection with all Construction Advance Loans, and must be in the amount of the Construction Advance Loan advanced to date if a Letter of Credit or Construction Advance Note, plus 45 days interest.  Interest for ARM Loans must be calculated at the Maximum Interest Rate of the ARM Loan.  As a result, the following must be submitted:


a.
i.
Letter of Credit (Form 4547-C) (Original)





Confirming Letter of Credit (if applicable); and




ii.
Bank Certificate (Forms 4547-D-1 and 4547-D-2 (Original)




OR



b.
i.
Unconditional Guaranty (Original) 





Use the form attached as Exhibit A to the executed Addendum to Master Forward Financing Agreement (Guaranty). 


In paragraph 2 of the Guaranty insert the permanent Mortgage Note Rate or for ARM Forwards, insert the Maximum Interest Rate, as the delinquency interest rate; and




ii.
Legal Opinion of Guarantor's Counsel (Original)





Use the form attached as Exhibit B to the executed Addendum to Master Forward Financing Agreement (Guaranty).




OR



c.
i.
Construction Advance Note (Original)





Use the forms attached to the executed Addendum to Master Forward Financing Agreement (Recourse Obligation).  Use Form 4547-Recourse.A, Exhibit A, if the Fixed Rate Option has been selected.  Use Form 4547-Recourse.B, Exhibit B, if the Variable Rate Option has been selected.  Use Form 4547-Recourse.C, Exhibit C, if the 1-Month LIBOR ARM Financing Option has been selected, and use Form 4547-Recourse.D, Exhibit D, if the 3-Month LIBOR ARM Financing Option has been selected.



Following are instructions for completing the Construction Advance Notes.  Construction Advance Notes must be delivered when the Construction Lender and Fannie Mae have entered into an Addendum to Master Forward Financing Agreement (Recourse Obligation) providing for the Construction Lender to evidence its obligation to repay the Construction Advance Loan with a Construction Advance Note.  Use the Fixed Interest Rate Project Note Form if the Project Note will bear interest at a Fixed Rate of interest for all disbursements.  Use the Variable Interest Rate Project Note Form if the Variable Rate Option has been selected and the interest rates will be fixed at the time each draw or advance is made under the Construction Advance Loan.  Use the applicable ARM Project Note Form if the Project Note will bear interest at an adjustable rate of interest.   

Date of Note:  Insert the date of execution of the Note as the Note date.  

Loan Amount:  The loan amount must equal the Construction Advance Loan amount stated in the MCODES Confirmation and Certificate of Loan Terms.  The loan amount must be inserted as a number in the first blank on the upper left portion of the Project Note and must be stated in both words (e.g., "Three Million Five Hundred Thousand and 00/100") and numbers (e.g., "US 3,500,000") in the first paragraph of the Project Note.

Project:  Insert the name of the Project subject to the Forward Commitment.

Borrower:  Insert the name of the Borrower.

Name of Construction Lender:  Insert the name of the Construction Lender, type of entity and state of organization in the first paragraph.  The Construction Lender's name must be the same on the Construction Advance Note and the Master Forward Financing Agreement.

Master Forward Financing Agreement Date:  Insert the date of the Master Forward Financing Agreement between Fannie Mae and the Construction Lender and of the Addendum.

Interest Rate:  Insert the interest rate in the first numbered paragraph.  It is the Construction Advance Loan Rate as defined above. For ARM Loans, insert the initial Adjustable Rate, the Lifetime Limit, the Maximum Interest Rate and the Minimum Interest Rate as defined above.  The interest rate, initial Adjustable Rate, Lifetime Limit, Maximum Interest Rate and Minimum Interest Rate must be stated in numbers.

Margin:  For ARM Loans, insert the Construction Advance Loan Margin as defined above.

First Monthly Payment Date:  The first monthly payment date to be inserted in Paragraph 1 is the first day of the month that is one complete calendar month after the initial funding date.  For example, if the initial funding date is August 1, 2001, the first interest payment should be due on September 1, 2001.  For ARM Plan 2160 (3-Month LIBOR Index), the first monthly payment date is the first day of the month that is three complete calendar months after the initial funding date.  The scheduled payment due date is always the first day of a month.

Construction Lender's Execution:  The Construction Lender must execute the Project Note using the appropriate execution format (including witnesses, attestation, etc.) for the Construction Lender's form of organization.  Insert the Construction Lender's name, state of organization and entity type beneath.  Insert the name(s) and title(s) of the individuals executing the Project Note beneath each authorized signature.  The execution format also must show the relationship and capacity or title of each person or entity involved, e.g.:  







[CONSTRUCTION LENDER]







[a _____________________ Corporation]







By:












Name:












Title:










Date:






The name of the Construction Lender must be the same on the Project Note, the Master Forward Financing Agreement, and  the mortgagee's title policy.

Witnesses:  Add witnesses, attestation, or other execution requirements, if any, necessary under the law of the applicable jurisdiction.



ii.
Allonge to Construction Advance Note.  (Original)




This is only applicable to future advances under the Variable Rate Construction Advance Notes.  Use the form attached to the Addendum to Master Forward Financing Agreement (Recourse Obligation).



iii.
Opinion Letter.  (Original)




Use the form attached as Exhibit C to the Addendum to Master Forward Financing Agreement (Recourse Obligation).

Tab 5.

Delivery Assurance Certificate and Assignment  


Following are instructions for completing the Delivery Assurance Certificates.  A Delivery Assurance Certificate is required in connection with all Forward Commitments where Fannie Mae will be funding a Construction Advance Loan.



Form of Certificate:  Use the Fannie Mae Form 4158.Cash/MAH (for Cash Fixed or Variable Rate Financing Method for Multifamily Affordable Housing properties), form 4158.Cash/Mod (for Cash Fixed or Variable Rate Financing Method for Moderate-Income and Market Rate properties) or Form 4158.ARM/Mod (for ARM Financing Method).


Date of Certificate:  Insert the execution date as the Certificate date.  The date of the Delivery Assurance Certificate and the Delivery Assurance Security Instrument must be the same date.  This date should be the date the Borrower accepts the Lender's commitment.



Name of Borrower.  Insert the name of the Borrower, type of entity and state of organization in the first paragraph.



Name of Lender:  Insert the name of the Lender, type of entity and state of organization in the first paragraph.  The Lender's name must be the same on the Delivery Assurance Certificate and Delivery Assurance Security Instrument.



Date of Commitment:  Insert the date of the Lender's Commitment to the Borrower.



Loan Amount:  Insert the Forward Commitment Loan Amount from the MCODES Commitment Confirmation.



Property Address:  Insert the City and State where the Property is located in Paragraph A.



Final Delivery Date:  Insert the Final Date for delivery of the Permanent Mortgage Loan to Fannie Mae as set forth in the Forward Commitment Confirmation.



Commitment Number:  Insert the Commitment Number from the MCODES Commitment Confirmation.



Name of Construction Lender:  Insert Construction Lender's name, state of organization and entity type.



Prepayment Premium:  Lenders must insert the following information on the Delivery Assurance Fee portion of the Cash Fixed or Variable Option Note:



Borrower's Execution:  The Borrower must execute the Delivery Assurance Certificate and the Delivery Assurance Security Instrument using the appropriate execution format (including witnesses, attestation, etc.) for the Borrower's form of organization.   Insert the Borrower's name, state of organization and entity type beneath "BORROWER".  Insert the name(s) and title(s) of the individuals executing the Certificate beneath each authorized signature.  The execution format also must show the relationship and capacity or title of each person or entity involved, e.g.:  




XYZ Limited Partnership,




a Virginia limited partnership




By:  Z, Inc., a Delaware corporation,



 

  Managing general partner




By: ____________________________






John Doe






President



The name of the Borrower must be the same on the Delivery Assurance Certificate and the Delivery Assurance Security Instrument, and as shown on the title insurance report as the owner of the Property.

 

Witnesses:  Add witnesses, attestation, or other execution requirements, if any, necessary under the law of the applicable jurisdiction.



Assignment to Fannie Mae:  The Lender must assign the Delivery Assurance Certificate to Fannie Mae using the form of assignment appearing after the borrower signature page on the  Certificate.  The Lender's name must be typed above the signature(s) and the name and title of each authorized signer must be printed or typed below the signature(s).  The assignment must be made only by persons specifically authorized to execute documents on Lender's behalf and must not be dated earlier than the Delivery Assurance Certificate.  The date of the assignment should be the date of the Assignment of the Delivery Assurance Security Instrument to Fannie Mae.

Tab 6.

Delivery Assurance Security Instrument:  Multifamily Mortgage, Deed of Trust, and Deed to Secure Debt (Copy of recorded document)



The copy of the recorded Delivery Assurance Security Instrument submitted in the Construction Advance Loan Delivery Package must show the recorder's stamp and document number, or other acceptable evidence of recordation must be provided.  (If the original recorded Delivery Assurance Security Instrument is not available at the time of delivery, the Lender should retain the original Delivery Assurance Security Instrument in its Servicing Files when it is returned from the recorder's office.)



Forms:  Use the Fannie Mae form Security Instrument, or other form approved by Fannie Mae, or if none, any state specific pre-printed form security instrument from the applicable State Bar Association.  



Recording Information:  Insert the recording information and indexing instructions (if any) noted on the cover page of the Delivery Assurance Security Instrument.



Date of Delivery Assurance Security Instrument:  Insert the same date as the date of the Delivery Assurance Certificate.



Names/Entity Organization/Addresses:  See instructions for completion of the Delivery Assurance Certificate.  The Delivery Assurance Certificate and Delivery Assurance Security Instrument must be consistently and correctly completed.



County:  Insert the County where the Property is located.



Maturity Date and Loan Amount:  Insert the Maturity Date and Loan Amount which shall be an amount equal to one percent (1%) of the Construction Advance Loan. 



Execution:  The person or entity executing the Delivery Assurance Security Instrument (typically, the Borrower) must use the appropriate execution format for that person or entity's form of organization, if any.  (See instructions for completion of the Delivery Assurance Certificate.)



Legal Description:  The legal description of the Property attached as Exhibit A must be complete and accurate and correspond exactly with that in the title policy and survey.

Tab 7.

Assignment of Delivery Assurance Security Instrument (Copy of recorded document)



The recorded Assignment of the Delivery Assurance Security Instrument from the Lender to Fannie Mae must show the assignee as Fannie Mae.  It must not contain a recitation that the assignment of the Security Instrument is "without recourse" or other language with the same or similar effect, and it must show the recorder's stamp and document number.  For Fannie Mae purposes, the Assignment must include the following information:



(a)
the date of execution;



(b)
the Lender's name;



(c)
the Borrower's name;



(d)
a legal description of the Property, which must be identical to that in the Delivery Assurance Security Instrument;



(e)
the date of the Delivery Assurance Security Instrument;



(f)
an authorized signature of the Lender's signatory or signatories; 



(g)
an appropriate notarization if one is required by the laws of the Property jurisdiction; and



(h)
appropriate witness(es) or attestation, as required by applicable law.



When it is returned from the recorder's office, the Lender should retain the original recorded Assignment of Delivery Assurance Security Instrument in its Servicing File, if the original recorded Assignment of Delivery Assurance Security Instrument is not available at the time of loan delivery to Fannie Mae.


Page 2
Form 4600-FCAL
04/05

© 2000 - 2005 Fannie Mae

All Rights Reserved 

Form 4600-FCAL
Page 1

04/05
© 2000 - 2005 Fannie Mae

All Rights Reserved

