
EXHIBIT B


EXHIBIT B


MODIFICATIONS TO INSTRUMENTPRIVATE 

(FHA Risk Sharing Loans)


1.
The following new Sections are added to the Instrument after the last numbered Section:


"[47.]
AFFORDABILITY RESTRICTIONS.


(a)
Borrower shall not use the Mortgaged Property for any purpose other than Affordable Housing until the later of (i) the expiration of the term of the Affordability Restriction or (ii) 15 years from the date of this Instrument.



(b)
The Borrower's tenant selection procedure shall be conducted in accordance with all applicable state and federal laws including but not limited to fair housing laws, rules and regulations.  If any Affordable Unit in the Mortgaged Property is occupied by a Qualifying Tenant(s) at the time of initial occupancy, and such Qualifying Tenant's income should subse​quently exceed 140 percent of the applicable income limit, the Borrower shall, after such determination of income, rent the next avail​able residential unit of comparable or smaller size in the Mortgaged Property to another Qualified Tenant.



(c)
A family, who, at the commencement of occupancy of a unit in the Mortgaged Property, was of low or moderate income, shall be treated as continuing to meet the low and moderate income requirement.



(d)
For purposes of this Section:




"Affordable Housing" means a multifamily housing project in which 20 percent or more of the residential units are both rent-restricted and occupied by families whose incomes are 50 percent or less of the area median income as determined by HUD, with adjustments for household size, or in which 40 percent (25 percent in New York City) or more of the residential units are both rent-restricted and occupied by families whose incomes are 60 percent or less of the area median income as determined by the HUD Commis​sioner with adjustments for household size.  A residen​tial unit is rent-restricted if the Gross Rent with respect to such unit does not exceed 30 percent of the Imputed Income Limitation (as defined herein) applicable to such unit.




"Affordability Restriction" means a contractual agreement or covenant prohibiting the use of the Mortgaged Property for any purpose other than Affordable Housing.




"Affordable Units" means those units which are designated by Borrower for occupancy by Qualifying Tenants.




"Gross Rent" means the rental charge for an Affordable Unit in the Mortgaged Property including any utility allowance determined by HUD in accordance with Section 8 of the United States Housing Act of 1937 (42 U.S.C. 1437f) ("Section 8").  Gross Rent does not include any subsidy payment under Section 8 or any comparable rental assistance program (with respect to such unit or the tenant(s) thereof), nor does it include any fee for a basis of the low-income status of the tenant(s) of the unit) by any governmental program of assistance (or by an organization described in Section 501(c)(3) and exempt from tax under Section 501(a) of the Code (26 U.S.C. 501(a)) if such program (or organization) provides assistance for rent and the amount of assistance provided for rent is not separable from the amount of assistance provided for supportive services.  Gross Rent does not include any rental payment to the owner of a unit if the owner pays an equivalent amount to the Farmers Home Administration under Section 515 of the Housing Act of 1949 (42 U.S.C. 1485).




"Imputed Income Limitation" has the meaning as defined in Section 42(g)(2)(C) of the Code (26 U.S.C. 42(g)(2)(C).




"Qualifying Tenant" means persons or family whose income at time of initial occupancy does not exceed 50 percent or 60 percent as applicable, of the area median income, as determined by HUD with adjustments for family size.


[48.]
FAIR HOUSING; EQUAL OPPORTUNITY.  Borrower shall:



(a)
Comply with the provisions of Title VIII of the Civil Rights Act of 1968, as amended, and any regulations or administrative procedures issued pursuant thereto.  These laws and regulations prohibit discrimination in the rental or financing of housing on the basis of race, color, national origin, religion (creed), or sex.  Borrower agrees to administer the Property and related activities in a manner to affirmatively further fair housing.  The Borrower also agrees to comply with similar state and local fair housing laws and ordinances; and



(b)
Comply with the provisions of Executive Order 11063 on Equal Opportunity in Housing and all regulations issued pursuant thereto.  This order and related regulations prohibit discrimination on the basis of race, color, religion (creed), national origin, or sex in housing and related facilities provided through Federal financial assistance.


[49.]
REGULATORY AGREEMENT.  The Regulatory Agreement by and between Borrower and __________________ dated ________________, ________ is incorporated into and made a part of this Instrument and a default under such Regulatory Agreement shall constitute an Event of Default under this Instrument and Lender may exercise all of its rights under this Instrument."


2.
All capitalized terms used in this Exhibit not specifically defined herein shall have the meanings set forth in the text of the Instrument that precedes this Exhibit.
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